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HAPTER XXXIX ON AMERICAN COMMERCE 





rida to 





ida to \ 7 GYPTIANS used water cooled by night air to chill their 
| / ¥ / 4 wine. Nero sent slaves to the Apennine Mountains to 
a bring back chests of snow, and that snow was stored in deep 
ras holes from which portions of it could be withdrawn for cool- 
Me. ing wines and foods. 
arp: Homemakers in later years took advantage of lower tempera- 
tures to be found in springs, wells and cellars. Still later, ice 
was harvested in the winter from lakes and ponds to be 
stored until needed during hot weather. But not until 1775 in 
LN J. England were the mechanical attempts to produce cold first 
successful. In America it was 1880 before a Chicago packing 
1 Mass, house installed the initial mechanical refrigeration in that 
setts. industry. And thus began the great era in commercial refrig- 
eration which was to lead, also, to a new era in household food 
— preservation facilities. 
| West- 
The first successful household refrigerator was offered in 
Colvin: 1914, but it had little resemblance to today’s electric refriger- 
ator design. And it found few buyers. Until about 1925, elec- 
—A. T. tric refrigeration units were priced too high for average buyers, 
a situation caused by limited sales, lack of widespread public 
' Brat acceptance. In 1925, however, sales for the industry stepped 
tificate to 75,000 units — still an almost infinitesimal figure compared 
with today’s annual sales of more than 2,500,000 units. When 
gstone: the history of the 2oth century is written, electric refrigeration, 
Bs without question, will be recorded as one of the outstanding 
achievements of this age. 
nit. 
Wines Let McCormick serve you too. 
Shipments with care and dispatch. 
Church 
ns: 
e. } STEAMSHIP 
: COMPANY 
permit Bidacre v. General Motors Sales Corp. 
HER REFRIGERATOR ~ : 
L, and &, even low income families enjoy efficient, convenient and dependable refrigera- 461 Market St., San Francisco 
tion -- refrigeration that saves food and money, refrigeration Eastern Offices: Philadelphia, New York, Baltimore, Pittsburgh, 
that makes good foods better. Norfolk, Chicago, and Detroit 
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“Three (& are going. places!” — 
Careful daily inspection of the huge @ 
CCC fleet has meant a very low per- 

centage of traffic failures. Thus CCC Publish 
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Success Story 


from confidential records of a foreign trader 





OFTEN it’s getting there first that gets the business. No wonder 
Pan American’s fast Clipper Ships carry ever-increasing cargoes 
of samples—new merchandise, advance styles, latest product im- 
provements! Pan American International Air Express offers not 
only speed but also frequent schedules, plus the simplicity of the 
Airwaybill and faster customs clearance. In addition, for a small 
charge youcan obtain full coverage insurance, and—in all but afew 


countries served—C. O. D. and charges collect 
service. You can make all arrangements through Ramey / 
the nearest Railway Express Agency office. IT PAYS 10 (Ag 


LOOK HOW MUCH NEARER FOREIGN MARKETS ARE BY AIR EXPRESS 





From To Time by Air | Rate per Lb.* 
Brownsville . Mexico City . ... same day $ .26 
Brownsville . Guatemala City . .. same day ae 
a ll same day .69 
ie «% « « & « « POCO OOS « «2 same day 79 
San Francisco . . ...{}Henelulu . . 2... next day .93 
Ds es ce es eo Se ek ss next day 1.04 
TNE Gra 4-6: or ES a ac eer e 4 days 1.46 
eT ee a 314 days 1.88 
Miami... . . . . «| BuenosAires. . .. 314 days 1.56 
San Francisco . . Nc ow ke he 5 days 2.00 


*Additional charge for valuation. Minimum $1.10 per shipment. 


BE PREPARED—Keep Pan American’s Air Express Tariff on hand. Copies 
obtainable from the nearest Railway Express Agency office, or write Pan 


American International Air Express Service, Chrysler Bldg., N. Y. C. 
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TRAFFIC MANAGERS SOLVE SHIPPING PROBLEMS 
ACME Unit-Load PROCESS Enables Faster, Safer, More Economical Shipments 


@ Many traffic managers have found the Acme Unit-Load 
Process the practical remedy for carload and L.C.L. shipment 
headaches. By using this quick, inexpensive, simple steel band 
bracing method, they have eliminated unnecessary and costly 
bracing materials. A considerable saving in freight charges 






is made by reducing tare weight. 


Another important advantage of Acme Unit-Load is the 
assurance of safety—damage claims are minimized and cus- 
tomer goodwill is safeguarded. The receiver also benefits— 
effecting important economies in unloading which is much 


easier and faster. 









No matter what you ship, the complete facts on this better 
shipping method are important to you. The new Acme Unit- 
Load booklet will show you how to effect big savings and to 
assure your products of safe arrival. Write for it today— 


there’s no obligation. 


The safer handling methods of the Acme Unit-Load Process have been approved by many 
industrial safety departments. Above, steel sheets are “packaged” on skids with water- 


proof shrouds and Acme Unit-Load Bands. 


te ape oe ai ance ambi 


A shipment of steel drums “Bound to Get There.” The 


customer is bound to appreciate the progressive way it’s 
being shipped. By merely snipping the bands, he'll be able 
to unload this shipment easily and quickly. 


; 











FREE TRIAL—USE THESE SHEARS IN YOUR OWN PLANT 


The Acme No. 16 Shears can be tested in your receiving and shipping department 
on a ten-day free trial without any obligation. Judge for yourself their time-saving 
economies. They make fast, easy work of cutting flat steel reinforcing and bracing band: 
from heavy packages and carload ladings. Curved stationary handle protects the hands 
of the operator. Acme Shears are scientifically designed to prevent fatigue. See if yout 
men don’t appreciate their quick, easy operation. 


0 A RS 


Protectors from the bumps of the highways, these auto- This shipment of paper is braced with the Acme patente! 
mobile cushion springs are adequately and inexpensively “‘Key-Roll”’ system. Acme Unit-Load Bands are place 
protected from the bumps and impacts of transit with around the two rolls in the foreground and around the tw 
Acme Unit-Load Bands. on the opposite side, securely “locking” all the rolls. 


ALME STEEL UC UMPANY 2: sense sete. cxcsco, wipes 
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There is no subject of large importance about 
which, in our opinion, the people of this country 
are more unitedly wrong than the one as to the position 
we should take with respect to the war in Europe. Our 
observation, supported by all we read of polls and so 
on, is that the majority of our people favor all possible 
aid “short of war’ for England—not out of desire to 
help England, per se, nor even in order to preserve 
what they call the “democratic ideal,’ though those 
motives are involved, but primarily because they be- 
lieve that, if England is conquered by Hitler, our turn 
will come next. Sometimes, also, this reason is accom- 
panied by commercial considerations. 

We think this belief is founded on fear—a fear 
that is almost groundless. As we view the matter, it 
is preposterous to believe that Hitler has serious de- 
signs on this country or that, having them, he could 
effectuate them, provided we do what we should do 
in the way of national defense. What we think of 
Hitler we think of any other nation or combination of 
nations. So believing, we think it little short of crim- 
inl and unpatriotic—extremely silly, at best—that 
we should become involved, as we are becoming in- 
volved, in the European war by offering aid to Britain, 
which, as we see it, is the sure course toward war 
for us. 

If we really believed that Hitler intended to come 
over here after he had finished with England then, of 
course, the logical course would be to fight at England’s 
side, not by every possible means “short of war’— 
which would be a cheap and cowardly policy—but by 
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A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

, An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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any and every means, including war. But, as we have 
said, we do not believe it, and we think those who do 
are the victims of hysteria. That they do not get rid 
of it is because there are so few leaders and newspapers 
to guide them, and they must be guided; they do not 
think for themselves. In the last national political 
campaign, for instance, there was little to choose be- 
tween Roosevelt and Willkie on the war issue. Both 
talked about the danger from Hitler and the necessity 
for giving aid to England. Indeed, Willkie even criti- 
cised Roosevelt for not giving enough aid. So what 
were people incompetent to think for themselves to do? 
We still believe that, if an able candidate had made the 
race against Roosevelt on the kind of platform that 
the war mongers and jingoes call “isolationist,” he 
could have been elected, for, if there is anything our 
people do not want, it is war. They need only a leader 
to tell them how to avoid it and at the same time retain 
their safety and their dignity and self respect. They 
would follow such a leader. Now they are only groping 
and hoping. 

We would lay down as the first plank of a proper 
foreign policy a strong program of self defense, based 
not only on present possible dangers but as a perma- 
nent necessity. A strong army and air force, fully 
equipped, and a two-ocean navy. A policy of avoiding 
any entanglement with either side in the European 
war, whatever our sympathies and desires may be. 
There is danger, we are told, from Hitler “infiltration.” 
We don’t know a great deal about that—though we 
probably know at least as much as most of those who 


Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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talk so emphatically and fearfully about it—but we 
imagine it is exaggerated. But, to the extent that it 
exists, it should be feretted out and stopped by im- 
prisoning or sending back home those guilty of it— 
including consular representatives of the Nazi gov- 
ernment. If laws are needed to make this possible, 
then such laws should be enacted. Danger that such 
a course would embroil us in war, say you? Not nearly 
so likely as our present course and, if it did, we should 
at least be maintaining a self-respecting defensive 
American attitude for which we might well be willing 
to fight, if necessary. Sending back to Germany a few 
Nazi consular agents would, in our opinion, be not 
nearly as dangerous to us as what we have already 
done, especially plus what is now immediately pro- 
posed—repeal of the neutrality and Johnson acts, so 
that we may send our ships abroad and lend more 
money to England. 


We may say, parenthetically, that, even from the 
point of view of those who favor aid to Britain, we 
ought to make certain first that she has exhausted 
her own resources, especially in this country, before 
we throw good money after bad, and that, in exchange, 
she ought to sell us the island bases in this hemisphere 
instead of leasing certain parts of them to us. That 
would at least give some semblance of fairness to the 
plan for further financial aid from us. 


We think it will be conceded by most people that 
our present course, and especially our proposed course, 
will lead us into the war, or is very likely to do so. We 
should, then, be scrupulous in deciding for what we 
are willing to fight. This writer has thought it through 
for himself and he advises others to do the same, though 
they might not, to be sure, reach the same conclusions 
or have the same standards. He would be willing to 
risk his life, or give it, to repel a foreign invader. He 
would be willing to risk his life, or give it, to maintain 
the self respect and the dignity of his country if that 
self respect and dignity were assailed by a wanton and 
unprovoked act, such as the sinking of one of our ships 
by Hitler. We think you would too. But, frankly, he 
would not be willing to give his life or his left arm to 
preserve “democracy” in Europe or to preserve any 
part of our foreign trade. Would you? If you would 
not, then you have no right to help bring about a situ- 
ation that could be maintained only by sending thou- 
sands of our young men to do what you would not do. 
We think that is a fair test. There are some things 
worth fighting for and other things that are not. You 
can’t ask a lot of nameless soldiers, and sailors, and 
flyers to give their lives for a cause in which you 
would not risk your own life or fortune. But that is 
what is being done. 


We are familiar with the argument that, though 
we might insulate ourselves and repel any foreign foe 
or combination of such foes that might seek to invade 
us, the commercial results of a Hitler European and 
So 


a Japanese Asiatic dominance would be terrible. 
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they might, though even that is, in our opinion, ex 
aggerated. But take it at its worst. There would, off 
course, be many and serious readjustments, just what 
nobody knows. There might not be so many expensiy 
automobiles, or box seats at the opera, or gorgeoysil 
jewels and fur coats, or vacations at Palm Springs, but 
we could still be prosperous and happy. Probably, in the 
course of time, the new order would be as Satisfactory 
as the old. Certainly, the rest of the world would not 
bite off its own nose to spite its face and we would find 
that it bought from us what it wanted and we coulj 
furnish and we bought from it what we wanted and it 
could furnish. But would you give your life to preserve 
the present status of our foreign trade or prevent the 
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risk of changing it? We would not, and, feeling thus§,, — th 
we do not suggest that others do it. If you would, then Hie see 
the commercial instinct is more vital and courageou ff tme. 
than we think it is. Think it through. Don’t ask others se | 
s r 
to do what you wouldn’t do. eeeia, OU 
- * 

An Appreciation mesident 
Editor of The Traffic World: 

As a reader of The Traffic World, I want to congratulate Hos at L 
you on the principles for which you stand in your editorials. P 
Such a stand should be gratifying to all your readers who jg lacksonta 
believe deeply in the democratic way and its all important 
channels of debate. 

Your constructive criticisms of both sides in the recent two are as 
presidential campaign were certainly a worthwhile contribution Jackso 
to the campaign itself. Carolina, 

There is no doubt that you have the courage of your con- @legislation 
victions on many issues that are vital to the workings of a tions and, 
righteous minority and may you continue to do so at a time MjAnd, when 
when our American way is being strained by concentration of Mthe custorr 
executive power. on the ani 

I say these words not as a politician but as an individual British arr 
whose livelihood depends on private industry. Thus, it is How s 
heartening to one’s faith in democracy when a technical maga- §the mind 
zine devotes space and thought to the discussion of current Mdebt, all th 
political subjects. ; 000,000 bef 

O. C. Lindecamp. Plans 

Dewart, Pa., Dec. 2, 1940. has never | 
if Joseph 

chai | 

REWARD FOR DRUNKENNESS?  ialote 

The statement issued by the Pennsylvania Railroad that Dorothy 7 
the National Railroad Adjustment Board had ordered the re- If Do 
instatement of a locomotive engineer discharged for intoxica- Godiva, w 
tion, the restoration of his senority rights, and had awarded § lve mone 
to him nearly two years of back pay (see Traffic World, Nov. the man \ 
30, pp. 1344 and 1312 was characterized by “Labor,” the ot- jj ™ake the 
gan of the railroad brotherhoods and unions, in its issue of De jj "sinuatio 
cember 3, as “misrepresentation” on the part of railroad propa the way ¢ 
gandists. Its comment follows: wh deg 

Railroad propagandists continue their misrepresentation of the 
National Railroad Adjustment Board. The latest attack came this 
week from the Pennsylvania, which charged that the board had “col 
doned drunken driving’’ by ordering the reinstatement with two years sj 
back pay of one of its engineers who had been fired for ‘‘trying Ize anc 
operate an engine while intoxicated.’’ - M 

The story was denounced as false by W. B. Woodward, chairman otor \V 
of the general grievance committee of the Brotherhood of Locomotive : 
Engineers on the ‘‘Pennsy.’’ tion Me 

The engineer in questior he said ha¢ been ordered reinstated by 
the N. R. A. B. because he had been discharged without a fair trial. 

“Drunken driving had nothing to do with the decision,” Wood- acting . 
ward declared. toad and 

It is 
LOCOMOTIVE FUEL AND POWER re 

The cost of fuel and power charged to yard and train serv: By, hig ad 
ice of Class I steam railways, including switching and termi since the 
companies, for September, was $21,278,023, as compared wit of the ri 
$21,048,435, for the same month last year, according to a Cm View of 
mission compilation, statement M-230. For the nine month life has ¢ 
ended with September the cost was $195,872,889 as compare If d 


with $184,795,729 for the corresponding period last year. 
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WASHINGTON 


A quirk of memory trots out the fact 

that, just before the first world 

\ Georgian Head- war became our war, Senator Stone, 
chairman of the foreign relations 

ing Foreign Rela- committee, died and Senator Bacon, 
of Georgia, took his place. The 

fons Means What? = Missouri senator was not regarded by 
the allies as an enthusiast for the 
salvation of democracy. 

A short time ago Senator Pittman, of Nevada, strongly of 
the view that England’s cause in the second world war was 
te cause of America, died and Senator George, also of Georgia, 
sepped into the vacant chairmanship. Parallels are interesting 
i some. Coming of one Georgian to the foreign relations 
ommittee chairmanship was followed by war. Bacon was a 
supporter of Wilson. Roosevelt tried to keep George, of 
Georgia, out of the Senate. 





As reported by friendly commenta- 

tors, the President desires that his 
President Roosevelt inauguration next month be made 

something in which “the people” 
Has at Least One have a greater part. They had a 
great, if not disorderly, part in Jack- 
Jacksonian Idea son’s first inauguration. In that 

respect he is a Jacksonian, though, 

in the matter of public debt, the 
two are as far apart as the poles. 

Jackson, in dealing with the nullification sentiment in South 
Carolina, sought to mollify public resentment against tariff 
kgislation by pointing out the probability of tariff rate reduc- 
tins and, amazing thing, the payment of the national debt. 
And, when the debt was extinguished, Jackson’s friends started 
the custom, among Democrats, of eating a great party dinner 
m the anniversary of Jackson’s defeat of the flower of the 
British army on the field of Chalmette, near New Orleans. 

How soon, if ever, another such celebration may be held, 
the mind cannot conceive. Instead of a diminution of the 
debt. all the indications are that it will climb to about $60,000,- 
(00,000 before the present program is completed. ; 

Plans for the inauguration, the like of which this country 
has never known, will be unlike those of any of its predecessors, 
if Joseph E. Davies. formerly ambassador to Russia, formerly 
chairman of the Federal Trade Commission, and until recently 
an assistant to Secretary of State Hull, and, among others, 
Dorothy Thompson, the columnist, can make it so. 

If Dorothy can think up something as unusual as the Lady 
Godiva, who rode to relieve her husband’s subjects of prospec- 
tive money burdens, then, without doubt, the inauguration of 
the man who defied and defeated the third term tradition will 
make the ceremony memorable. And that is not throwing any 
ininuation that “Joe” Davies can not think up something in 
the way of novelty to make President Roosevelt’s inauguration 
fora third term memorable—until some other man does like- 
wise or he himself gets a fourth. 





The statements of views received 

by the Commission on the question 

Size and Weight of of whether it should recommend to 

Congress that it have power to 

Motor Vehicles Ques- prescribe regulations governing 

, . sizes and weight of motor vehicles 

tion Means a Fight indicate to many one of the sharp- 

est controversies known since the 

. fight that resulted in Congress en- 

acting a statute for the regulation of common carriers by rail- 
toad and partly by railroad and partly by water, in 1887. 

It is generally admitted that, since the coming of the second 
Roosevelt, the states have had a remarkable shrinkage of power. 
Many think it rather decent of Roosevelt’s disciples to refer 
‘0 his administration as “New Deal” instead of “Democratic,” 
‘ince the Democratic party has prided itself as the champion 
of the rights of the states. The “social gains” legislation, in the 
view of millions, has left the states mere cocoons from which 
life has departed. 

If dependence by the states on largesse from Washington 
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has not enfeebled them, to impotence, the controversy is ex- 
pected to be not only sharp but likely to continue in the event 
the states lose the first battle. Of course, should the Commis- 
sion come to the conclusion that it should not ask Congress 
to take over the regulation of size and weight, then the con- 
tinuance of the war will depend on the strength of the motor 
carrier industry’s conviction, if it has one, that the states 
should be deprived of the power they now exercise. 

While the American Trucking Associations, Inc., suggests 
a sort of cooperation between the federal government, on the 
one side, and the states, on the other, those who know about 
such things realize that, when the federal government steps 
into a field, the states are ousted therefrom. Cooperation be- 
tween them, some think, is akin to the cooperation Hitler has 
suggested to France and the states overawed without having 
to be crushed with military power. 

When the Commission refuses to exercise its thirteenth 
section power over state rates, it doesn’t refrain on account of 
any cooperation between the federal and state governments. It 
refrains simply because, in its estimation, the effect of the 
state rates is so light as to warrant its applying the rule 
de minimis. 

Of course, Kentucky and Texas, as well as some other 
states the sizes and weight laws of which are deemed by the 
motor vehicle organizations as obnoxious, are expected to put 
up a stiff argument against the ousting of states. But there is 
wonder as to whether the eleven farthest west states will not 
show an opposition not based particularly on their own statutes. 
In so-called safety matters, they have acted as a bloc in opposi- 
tion to federal rules. They oppose federal rules on the ground 
that conditions within their borders differ so much from con- 
ditions in other parts of the country that they should be let 
alone. The wonder is as to whether they will not take that 
position with respect to size and weight. They want to keep 
control over physical operation on the theory that their police 
authorities know conditions better than federal men. 





Just about now, some have inferred, 
Americans are expected to forget his- 
As to the Forgiving tory—as, for instance, that many 
European nations, including Great 


of Our Debtors Britain, have not carried out promises 
. made twenty odd years ago that they 
and Their Debts would repay the money they borrowed 


from the United States. Some friends 
of Britain, Ernest K. Lindley, for 
instance, have a sour impression by reason of Lord Lothian’s 
intimation that the British are near the end of their resources 
and that, therefore, they may soon be again asking for money. 

The sourness of the impression is enhanced by a belief 
among some well informed men that England could provide 
herself with money for war gear by selling assets she has all 
over the world, without expecting the United States government 
or American citizens now to produce it for her. Wall Street, 
it is suggested, is still a fairly good place to sell securities. The 
British government has the power to compel its citizens to sell 
for the benefit of their country’s treasury. 

European governments owe debts, largely for reconstruc- 
tion work, to this government totalling something more than 
twelve billions, without counting unpaid interest. The total 
war debt, as funded, called for the payment of about twenty- 
two billions over a period of 62 years. Cancellations by this 
country brought it down to something more than twelve bil- 
lions. Of the French war debt, now $4,230,000,000, the United 
States canceled 37.5 per cent; of Great Britain’s, now $4,715,- 
310,000, this country canceled 4.4 per cent; of Italy’s debt, now 
$2,150,150,000, this country canceled 63.6 per cent; of Austria’s 
debt, now $34,631,000, this country forgave 62.6 per cent; of 
Yugoslavia’s. $66,164,000, the cancelation was 54.1 per cent; of 
Greece’s, $19,660,000 the cancelation was 56.4 per cent. 





Obeying the decennial census act of 

June 18, 1929, President Roosevelt 

Apportionment of will notify the Seventy-seventh Con- 

ei gress, which meets January 3, how, if 

Representatives the present membership in the House 

of Representatives, 435, is to be re- 

Among the States tained, the members must be appor- 

tioned among the states. Congress 

does not have to hold the membership 

down to 435, nor does it have to follow the rule as to size it 

refused to change after the census of 1920. But there is no 

indication of any desire on the part of the leaders to increase 

or diminish the membership or change the method of distribu- 

tion. The House could have as many members as the British 
House of Lords, about 700, if it desired. 

The rule used for the apportionment of members after 

the 1930 census is known as the “method of major fractions.” 
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Use of that rule will give California three additional members. 
Membership will, if that method is followed, result in giving 
one more member each to Arizona, Florida, Michigan, New 
Mexico, North Carolina, Oregon, and Tennessee. 

Losses of one each will be sustained by Arkansas, Illinois, 
Indiana, Iowa, Kansas, Massachusetts, Nebraska, Ohio, Okla- 
homa, and Pennsylvania. 

All the figuring under that method, as well as the method 
of “equal proportions,” was done by Director Austin, of the 
Census Bureau, and sent to the President for transmission to 
Congress by Secretary Jones, of the Department of the In- 
terior. 

Under the method of equal proportions Arkansas would 
not lose the one member the other method would cast out. 
Michigan would be left unchanged. 

Director Austin, in transmitting his figures to Secretary 
Jones, directed attention to the fact that the recent census 
revealed important internal shifts in population in the past 
decade. Continuing he said: 


Although the westward movement has continued and is reflected 
in an increased proportion of the population in the Pacific coast and 
mountain states, the trend long established in the United States of 
migration from rural to urban areas has been slackened. For the first 
decade since 1830 the proportion of the population residing in urban 
areas has failed to increase markedly. Consequently, the more rural 
southern states have increased at a more rapid rate than the more 
industrial northern states. Actual losses in population were found in 
some of the midwestern states affected seriously by the drought. These 
shifts in population are reflected in the new apportionment. 


In the days when rotation 
in office was believed to be 
good for the soul of a de- 
mocracy, somebody, speak- 
ing of office holders, said: 
“Few die and none resign.” 
The American Petroleum 
Industries committee, in a 
statement this week, sug- 
gested a similarity between office-holders and automobiles by 
declaring that more than one-third of all the automobiles ever 
produced in the United States “are still traveling the highways.”’ 
Since 1900, the committee asserts, almost 80,000,000 motor 
vehicles have been produced by the American automobile in- 
dustry; prior to that date only a few thousand vehicles were 
manufactured. Thirty-seven per cent of these vehicles, 30,- 
600,000, were registered and in operation last year, and about 
23 per cent of these are estimated to be 10 years or more old. 
Although more used motor vehicles are sold each year 
than new vehicles, the committee finds that obsolete vehicles 


are being scrapped at a rate of two to two and one-half million 
vehicles annually.—A. E. H. 


Automobiles Almost as Long 
Lived as Office Holders 
Are Supposed to Be 


FREIGHT TONNAGE STATISTICS 


In the second of a new statistical series based on quarterly 
reports required of Class I steam railways in the United States 
by a Commission order dated November 16, 1939, the Bureau of 
Statistics of the Commission has disclosed that the total num- 
ber of tons of revenue freight originated by such railways in 
the second quarter of 1940 was 235,289,578 and that the tons 
of freight terminated, by them in that period totaled 225,785,559. 

The volume of revenue freight originated in the months 
of April, May and June was divided, according to commodity 
classifications in the report, as follows: 


Products of agriculture, 17,354,236 tons; animals and products, 3,- 
480,886 tons; products of mines, 137,248,936 tons; products of forests, 
13,699,955 tons; manufactures and miscellaneous, 63,505,565 tons. 


Freight tonnage terminated, as reported for the same 
classes of commodities, comp ised the following totals: 
Products of agriculture, 18,590,713 tons; animals and products, 
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3,560,258 tons; products of mines, 124,097,681 tons; products of forests 
14,427,828 tons; manufactures and miscellaneous, 65,109,079 tons, 

The totals of freight tons originated and terminated jp. 
clude 304,521 tons originated and 392,934 tons terminated in 
Canada by Class I railways of the United States that operate 
mileage there. 

Figures on forwarder traffic show 622,809 tons originateq 
and 641,578 tons terminated in such traffic. 


Revenue Freight Loading 


Loading of revenue freight the week ended November 39 
totaled 728,525 cars, according to the Association of American 
Railroads. This was an increase of 43,029 cars or 6.3 per cent 
above the corresponding week in 1939, an increase of 79,99} 
cars or 12.3 per cent above the same week in 1938, and a 
decrease of 4,963 cars or seven-tenths of one per cent below 
the preceding week. 

All districts reported increases compared with the corre. 
sponding week in 1939 except the Allegheny and all districts 
reported increases over 1938 except the Southwestern. : 


1938 

ee, 2,555,415 2,288,730 2,256,717 
4 weeks of February .............. 2,486,863 2,282,866 2,155,536 
DE OE RAUL oo skwcicnessctcnsen 3,122,556 2,976,655 2,746,428 
a re 2,494,369 2,225,188 2,126,471 
CR On eee rey 2,712,628 2,363,099 2,185,822 
Pe SUE icv wk coca ecdeseess 3,534,564 3,127,262 2,759, 658 
NE ko cs a ous bere eae 2,825,752 2,532,236 2,272,941 
po rere 3,718,350 3,387,672 3,040,100 
4 weeks of September .............. 3,135,330 3,102,236 2,595,482 
4 weeks Of October ........000scccee. 3,269,452 3,355,701 2,842,632 
Week of November 2 ............... 794,797 801,108 672,967 
Week of November 9 ............... 778,318 781,588 636,446 
Week of November 16 .............. 745,295 766,987 657,066 
Week of November 23 .............. 733,488 673,113 561,658 
Week of November 30 .............. 728,525 685,496 648,534 

I cite tabakmkptanlnene eee 33,635,702 31,349,937 28,158, 458 


Revenue freight loading by districts the week ended Novem- 
ber 30, and for the corresponding period last year was re- 
ported as follows: 

Eastern district: Grain and grain products, 7,240 and 10,211; live 
stock, 1,639 and 1,534; coal, 26,463 and 26,754; coke, 3,841 and 3,29: 
forest products, 1,579 and 1,813; ore, 2,655 and 1,769; merchandise, L, 
C. L., 38,787 and 37,927; miscellaneous, 75,591 and 70,971; total, 1940, 
157,795; 1939, 154,269; 1938, 141,660. 

Allegheny district: Grain and grain products, 4,285 and 8,542; live 
stock, 1,115 and 1,033; coal, 35,864 and 36,012; coke, 5,441 and 5,352; 
forest products, 992 and 948; ore, 5,330 and 3,542; merchandise, L. C. L., 
26,067 and 28,107; miscellaneous, 75,573 and 74,601; total, 1940, 154,667; 
1939, 158,137; 1938, 119,793. 

Pocahontas district: Grain and grain products, 215 and 265; live 
stock, 159 and 149; coal, 33,452 and 31,480; coke, 598 and 509; forest 
products, 735 and 679; ore, 303 and 108; merchandise, L. C. L., 5,810 and 
5,930; miscellaneous, 7,001 and 6,010; total, 1940, 48,273; 1939, 45,130; 
1938, 46,230. 

Southern district: Grain and grain products, 2,096 and 1,996; live 
stock, 1,050 and 971; coal, 19,196 and 16,932; coke, 410 and 565; forest 
products, 12,338 and 11,021; ore, 1,381 and 1,090; merchandise, L. C. L. 
27,224 and 26,217; miscellaneous, 44,220 and 37,539; total, 1940, 107,915; 
1939, 96,331; 1938, 97,762. 

Northwestern district: Grain and grain products, 9,034 and 6,924; 
live stock, 4,450 and 3,451; coal, 10,055 and 6,534; coke, 1,870 and 1,736; 
forest products, 10,428 and 9,594; ore, 2,930 and 473; merchandise, L. 
C. L., 18,362 and 17,610; miscellaneous, 33,945 and 30,594; total, 1940, 
91,074; 1939, 76,916; 1938, 80,663. 

Central Western district: Grain and grain products, 7,388 and 7.017; 
live stock, 5,964 and 5,236; coal, 13,627 and 11,466; coke, 358 and 217; 
forest products, 8,543 and 6,375; ore, 4,645 and 4,360; merchandise, L. 
C. L., 23,798 and 23,501; miscellaneous, 53,263 and 47,491; total, 1940, 
117,586; 1939, 105,663; 1938, 110,327. 

Southwestern district: Grain and grain products, 3,431 and 3,267; live 
stock, 1,362 and 1,180; coal, 5,089 and 3,499; coke, 169 and 78; forest 
products, 3,906 and 4,334; ore, 440 and 290; merchandise, L. C. L., 9,807 
and 10,218; miscellaneous, 26,951 and 26,184; total, 1940, 51,215; 1939, 
49,050; 1938, 52,099. 


Revenue Freight Car Loading—Week Ended Saturday, Nov. 30 


Grain and Live 
grain prod. stock Coal 
{ 1940 33,689 15,739 143,746 
EE ON en awe eee 4 1939 38,222 13,554 132,677 
| 1938 35,769 16,681 143,151 
Preceding week November 23.....1940 33,323 15,819 141,958 
Per cent increase over............ 1939 16.1 8.3 
Per cent decrease under.......... 1939 11.9 
Per cent increase over............ 1938 4 
Per cent decrease under.......... 1938 5.8 5.6 
{1940 1,715,717 635,461 6,243,797 
Cumulative 48 weeks to Nov. 30. { 1939 1,807,060 644,489 5,557,903 
1938 1,840,329 652,826 5,022,088 
Per cent increase over............ 1939 12.3 
Per cent decrease under.......... 1939 5.1 1.4 
Per cent increase over............ 1938 24.3 
Per cent decrease under..... 1s skeee 6.8 2.7 


Per cent to 15 year average, 101.4 per cent. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
12,687 38,521 17,684 149,915 316,544 728,525 
11,747 34,764 11,632 149,510 293,390 685,496 
7,927 28,728 9,307 152,737 254,234 648,534 
12,199 39,083 40,122 140,219 310,765 733, 486 
8.0 10.8 52.0 3 7.9 6.3 
60.0 34.1 90.0 24.5 123 
1.8 
498,483 1,659,140 2,096,021 7,101,452 13,685,631 33,635,702 
366,049 1,463,785 1,571,737 7,264,700 12,674,214 —-31,349,951 
247,911 1,315,120 811,428 7,126,437 11,142,319 —-28, 158,488 
36.2 13.3 33.4 8.0 3 
2.2 
101.1 26.2 158.3 22.8 19.6 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 


meena amamaaaaaceaaamammaaasammamacamamamammmaaaaaaaasaaaaaas 


Motor Act Exemptions 


Oysters removed from the shell, fish, beheaded and gutted 
(known to the trade as “whiting’’), fillets (the meat, bones re- 
moved, cut from the side of the fish lengthwise the backbone), 
iressed poultry and shelled nuts (nut meats) are not among 
the commodities the transportation of which, in interstate com- 
merce, is exempt under section 203(b) (6) of Part II of the inter- 
sate commerce act from certificates or permit provisions of 
the act, the Commission declares in its finding in MC 89207, 
Monark Egg Corporation, Kansas City, Mo., contract carrier 
application. 

Applicant sought a permit authorizing operations as a con- 
tract carrier by motor vehicle of eggs, fish, fresh or frozen, 
including shellfish, between points in Missouri, Kansas, Ne- 
braska, Iowa, Oklahoma, Illinois, Indiana, Kentucky, West 
Virginia, Ohio, Pennsylvania, New York, Massachusetts, Con- 
necticut, Rhode Island, New Jersey, Delaware, Maryland, and 
Virginia, over irregular routes. 


The Commission says in the report that applicant pur- 
chases eggs in Missouri, Kansas and Nebraska and then, after 
sorting, candling and crating the eggs, ships them by rail, 
motor carrier, and in its own motor vehicles to destination 
points in the eastern seaboard states. To reduce operating 
costs, the Commission adds, applicant transports property of 
others, principally fish and oysters, on return movements for 
compensation. 


In its application, the Monark corporation contended that 
none of its operations were subject to the certificate or permit 
provisions of the act; that its operation in the transportation 
of eggs was that of a private carrier and that to the extent 
the vehicles were used in transporting other commodities for 
compensation they came within the exemption provided by 
section (203(b)(6). It was asserted the application was filed 
solely for the purpose of clarification. 

For-hire operations of the applicant, the Commission found, 
related to transportation of whole fresh fish packed in ice; 
“whiting” packed in various sized cartons and frozen in dry air; 
“whiting” shipped in bulk form in blocks of ice; fillets, oysters 
inthe shell and packed in barrels and iced, and oysters removed 
from the shell and packed in cans, sealed or unsealed, and iced. 
It was found also that applicant had transported, for compensa- 
tion, shelled pecans, shelled walnuts, and dressed poultry. 


After quoting the exemption in section 203(b) (6) of “motor 
vehicles used in carrying property consisting of ordinary live 
stock, fish (including shellfish), or agricultural commodities 
(not including manufactured products thereof) ,” the Commission 
pointed out in its report that the section did not exempt the 
transportation of the commodoities named, but the vehicles if 
not used in carrying any other property, or passengers, for 
compensation. If any of the commodities transported by the 
applicant for compensation did not come within the provisions 
of the section quoted, then all of the applicant’s motor vehicle 
operations for compensation were subject to the certificate or 
permit provisions, the Commission said. It was held “entirely 
clear” that the applicant’s operation in transportation of eggs 
of which it was the owner, in vehicles it operated as owner or 
lessee, was not subject to those provisions. 


“We are of the opinion,” said the report, “that by the use 
of the words ‘ordinary live stock’ Congress meant live domestic 
animals kept for farm purposes, including marketable animals 
-.. and poultry or fowl; that by the use of the words ‘fish 
(including shellfish)’ Congress meant whole fresh fish, dead or 
alive, as taken from the water, and that by the use of the words 
agricultural commodities (not including manufactured prod- 
ucts thereof)’ Congress intended to include those commodities 
Which are marketable in their natural state and those which 
have been processed to the extent customarily required to place 
them in a marketable state by the producer. . . . We believe 
Congress intended an analogy between ordinary live stock and 
fish (including shellfish); that it did not intend to include any 
processed] or manufactured products thereof; and that the words 
used are in themselves, without qualification, sufficient to ex- 
clude any other interpretation. .. . 


“It is clear that of the commodities transported by ap- 


f plicant for compensation, only fresh whole fish and oysters in 


the shel!, whether iced or not, come within the provisions of the 


exemption provided in section 203(b)(6). Dressed poultry does 
not come within the term live stock, and while pecans and 
walnuts (in the shell) are agricultural commodities, shelled 
nuts (nut meats) are products resulting from processing beyond 
that forming a part of the harvesting, or ordinarily customary 
process in preparing the commodities for market by the pro- 
ducer.” 

The Commission found that none of applicant’s motor 
vehicles used in the transportation of property for compensation 
was exempt from the certificate or permit provisions of the act, 
and that the applicant had failed to show that operation by it 
as a motro carrier of property for compensation was or would 
be required by present or future public convenience or necessity. 


ASPHALT TO CINCINNATI 


In a supplemental report in fourth section application No. 
17603, asphalt to Cincinnati, O., the Commission, by division 2, 
on reconsideration, has modified the authority granted in the 
prior report, 237 I. C. C. 309, to establish and maintain rates 
of not less than 30 cents on asphalt (asphaltum), carloads, from 
El Dorado, Ark., and points grouped therewith, to Cincinnati, 
O., without observing the long-and-short-haul part of the fourth 
section, subject to the equidistant provision of that section. 

By a petition filed May 2, 1940, applicants requested re- 
consideration and asked that the order be modified by eliminat- 
ing the equidistant provision and substituting in lieu thereof a 
provision that the rates to higher-rated intermediate points 
should not exceed rates constructed on the basis prescribed 
or approved in Skelly Oil Co. vs. Abilene & Southern, 200 
I. C. C. 565, 214 I. C. C. 309. 

The Commission said the equidistant provision had since 
been eliminated from section 4 by the transportation act of 
1940 and no further consideration would be given to that pro- 
vision. There remained, it said, the question of the propriety 
of the rates which applicants proposed to maintain to inter- 
mediate points on a higher basis than the proposed rate to the 
more distant point. 


The Commission concluded that the relief previously au- 
thorized should be modified by substituting for the equidistant 
provision a condition that the rates to the higher-rated inter- 
mediate points should not exceed rates constructed on the basis 
of 17.5 per cent of the corresponding first class rates to such 
points, as prescribed in Union Asphalt Co. vs. Chicago, Rock 
Island & Pacific, 192 I. C. C. 123, 214 I. C. C. 87. The modifi- 
— —— effective by supplemental fourth section order 

oO. ‘ 


NEW ENGLAND MOTOR RATES 


On petition of the New England Motor Rate Bureau, Inc., 
the Eastern Motor Freight Conference, Inc., and others, the 
Commission, by division 5, in a nineteenth supplemental report 
in Ex Parte MC 22, New England motor carrier rates, has 
modified its prior reports, 8 M. C. C. 287, as subsequently 
modified, prescribing bases of minimum reasonable class and 
commodity rates, with exceptions, of common carriers by motor 
vehicle for the transportation of property between points in 
New England and between points in New England, on the one 
hand, and points in eastern New York and northeastern New 
Jersey, on the other. 


The modification permits the establishment, on one day’s 
notice, of rates and charges no lower than those set forth in 
an appendix to the report (not reproduced herein) on the fol- 
lowing commodities: Bags, paper, in bundles; beverages, non- 
alcoholic, in bottles or cans in boxes; beverages, non-alcoholic, in 
bottles in cases; blankets; boxes, fibreboard; cases, coil, sheet 
iron (radio condenser covers), in boxes; compound, gas ab- 
sorbing; compounds or powder, cleaning, scouring, etc.; cores, 
radiator; cranberries, fresh, in packages; drums, iron or steel, 
used, returned; glycerine, other than crude; half barrels, beer, 
aluminum, used, returned over the line of the carrier which 
transported the inbound shipment; iron and steel articles; news- 
paper supplements; paper-mill supplies; paper, printing, in 
bundles, in cases, or on skids; platforms, elevating trucks; rods, 
copper wire; sawdust, wood, in packages; sizing, in drums; 
skids, elevating truck; springs, wire, iron or steel; trays; trucks, 
platform, hand, used, iron or steel; venetian blinds, wooden; 
and wire, copper. 
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Fitness of Motor Carrier 


Contending that the applicant’s plea of guilty in the federal 
court for the Northern district of New York, on October 22, 
1940, to the counts of an information which charged that he did 
knowingly and fraudulently seek to evade and defeat and did 
evade and defeat regulation as provided in the 1935 motor car- 
rier act, as amended, had raised a question as to the appli- 
cant’s fitness to receive operating authority, Commissioner 
Patterson has dissented with the finding by the majority in a 
report of the Commission, by division 5, in MC 20858, Sub. No. 
2, James P. Hunter, Elmira, N. Y., extension of operations. 

Division 5 granted the applicant authority to operate as 
a contract carrier of leather from Elkland, Pa., to points in 
Massachusetts within 50 miles of Boston, Mass., and of que- 
bracho, damaged leather, tanning oils, leather machinery and 
parts therefor, bags, and commodities used in the process of 
leather tanning, from Boston to Elkland over regular and ir- 
regular routes. 

Authority to operate as a contract carrier for transporta- 
tion of leather from Elkland to Boston and of glass receptacles 
from Corning, N. Y., to Hartford, Conn., with used cartons, 
knocked down, in the reverse direction, to Corning over speci- 
fied routes had been granted the applicant previously in Hunter 
Contract Carrier Application 13 M. C. C. 109. According to 
the Commission report in MC 20858, Sub. No. 2, applicant 
testified that he required authority for the proposed operation 
so as to have a return haul from Boston to Elkland and to render 
the shipper a complete service. 

The Commission found that applicant’s past service as a 
carrier and related commodities had been exclusively for this 
shipper, a tanning company, and had been specialized to meet 
its peculiar needs; that applicant’s service had been satisfactory, 
and that applicant was “fit, willing and able” properly to per- 
form such service. 

Commissioner Patterson, in his dissent, referred to the im- 
position of a $1,000 fine on the applicant in the federal court 
for the Northern district of New York after the applicant, as 
previously stated, had pleaded guilty to the counts of the crim- 
inal information charging the applicant with wilfully evading 
and defeating regulation under the motor carrier act. 

“The facts appearing in that proceeding,” said Commis- 
sioner Patterson, ‘‘disclosed that, contrary to the statement in 
the report, applicant did not discontinue the unlawful opera- 
tions in the first part of 1939 upon learning that authority was 
necessary therefor. . . . Applicant then entered into a scheme 
whereby he sought to make it appear that he was operating 
under the authority of another carrier who claimed to have 
proper authority by virtue of ‘grandfather’ application on file 
with us. The scheme was a manifest and palpable fraud, en- 
tered into for the sole purpose of circumventing the Commis- 
sion’s order. . . . His plea of guilty is a complete admission of 
the facts charged. 

“We are charged by the statute with granting operating 
authority only to those whom we find are fit to receive it. Ap- 
plicant’s conduct stamps him, in my judgment, as one who 
should not be. permitted to extend further his operations. In 
my opinion, the proceeding should be reopened to permit the 
introduction into the record of evidence bearing on applicant’s 
fitness, and that no finding of fitness should be made in the 
light of the facts known to us.” 


Split Deliveries and Drayage 


The Commission, by division 3, in I. and S. No. 4802, split 
deliveries and drayage allowance at New York, has found not 
justified schedules proposing provision, without charge, for 
segregation required for split deliveries of carloads, through 
stations at New York and Brooklyn, N. Y., and Hoboken, N. J., 
and an allowance of 1.5 cents a hundred, for drayage or light- 
erage from Hoboken to consignees in Greater New York, of 
wrapping paper and paper bags. The suspended schedules 
have been ordered canceled not later than Jan. 2, 1941, and the 
proceeding has been discontinued. 

Seatrain Lines, Inc., made the proposals found not justi- 
fied. That carrier proposed, by an exception to Rule 23 of the 
southern and western classifications, in connection with split 
deliveries on carload shipments through New Orleans (Belle 
Chasse), La., or Texas City, Tex., to provide for the segrega- 
tion of packages according to brands, marks, sizes or other 
indentifications, free of charge, when delivered by Seatrain 
through its freight houses at New York or Brooklyn, or by 
Seatrain or Hoboken Manufacturers railroad, through freight 
stations at Hoboken, N. J., and to pay an allowance of 1.5 cents 
on shipments of wrapping paper or paper bags, in carloads 
of 80,000 pounds or more, moving to or through New Orleans 
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and Texas City, when such shipments were unloaded by con. 
signees and carted or lightered by them direct from the ter. 
minals of Seatrain or its railroad affiliate to points in the 
boroughs of Brooklyn, Bronx, Manhattan or Queens, and cer. 
tification was made that the property had actually been carteg 
or lightered across the Hudson River by the consignee or at 
his expense. 

Break-bulk steamship lines protested and the schedules 
were suspended until Jan. 24, 1941. Associated Flour Haulers 
& Warehousemen, Inc., the report said, was represented at the 
hearing as an additional protestant. At the hearing, according 
to the report, the respondent entered a motion, which was 
overruled in this report, to dismiss the proceeding on the ground 
that the proposed grant of free segregation in connection with 
split deliveries and the allowance for draying or lighterage 
amounted merely to a reduction in the transportation rates. Ip 
overruling the motion the Commission said the lawfulness of 
the proposed segregation without separate charge and of the 
proposed allowance were in issue. In disposing of the segrega- 
tion phase of the matter the Commission said: 


Respondent is not known to be able to perform the segregation 
service to the extent that it is covered by its schedules and the cost 
thereof has not been given due consideration by respondent in the 
proposal to perform it without added charge. We have repeatedly found 
that tariffs should not be maintained to cover service which is not 
available. Cancellation of Rates on Lumber to Texas, 167 I. C. C. 561, 
565. An exception is not here warranted. 


As to the proposed delivery allowance of 1.5 cents the 
Commission said: 


In Constructive and Off-Track Freight Stations, 156 I. C. C. 205, 
228, the Commission concluded, among other things, that the publica- 
tion of a rate by the New York, New Haven & Hartford Railroad Co, 
to its pier stations on the East River placed no legal obligation on 
that carrier to equalize trucking costs by delivery of freight from the 
Harlem River station constructively a Fifty-ninth Street for consignees 
south thereof under a constructive-station plan of delivery, and found 
that the different treatment of consignees north of Fifty-ninth Street 
was unjustly discriminatory. Protestants (break-bulk lines) assert that 
there are consignees of wrapping paper and paper bags at points other 
than in Greater New York, within the New York rate district, for 
instance, Hoboken, Jersey City, and contiguous points in New Jersey. 
This was not denied by respondent, and protestants maintain that the 
payment of the proposed allowance to consignees in Greater New York 
would be unduly prejudicial to competing consignees in New Jersey. 
In Constructive and Off-Track Freight Stations, supra, the Commission 
condemned the use of the constructive-station plan of delivery on 
Manhattan Island alone to the exclusion of other boroughs in New 
York and the metropolitan area of northern New Jersey in the same rate 
group, concluding that this practice could not be defended on con- 
plaint under section 3 of the interstate commerce act. Conclusions the 
same as reached in that proceeding are here warranted in respect of 
the proposed allowance to consignees of wrapping paper and paper 
bags, located in the four boroughs of Greater New York, to the exclu- 
sion of competitors in the metropolitan area of New Jersey. 


BICYCLE MUDGUARDS, ETC. 


No. 28449, Westfield Manufacturing Co. vs. New York 
Central et al. By the Commission. Report written by Con- 
missioner Johnson. Rates charged on mixed shipments of 
unfinished bicycle mudguards, racks, and steel hardware, car- 
loads, from Black Rock, N. Y., to Westfield, Mass., made on 
and after June 21, 1936, found inapplicable. Applicable rates 
found to be combinations composed of 40 cents, minimum 30,000 
pounds, plus $6.75 a car, 50 cents a net ton, minimum $6.30 a 
car, and 2.5 cents, minimum $6.30 a car, switching charges 
prior to March 28, 1938, and 44 cents, minimum 30,000 pounds, 
plus $7.40 a car, 2.75 cents a net ton, minimum $6.93 a car, 
and 2.75 cents, minimum $6.93 a car switching charges on 
and after that date. Reparation, with interest, awarded. Charges 
were collected at rates applicable to individual items under 
Rule 10 of the Official Classification. 


“Follow” Traffic Plea Rejected 


With Commissioner Lee dissenting, the Commission, by di- 
vision 5, has denied the application in MC 44830, Sub. No. 1, 
Eastern Express & Haulage, Inc., extension—Port Chester, 
N. Y., involving a proposal of applicant to serve the Standard 
Electric Equipment Co. at Port Chester, N. Y., the company 
having been previously served by applicant, at New York City. 

The equipment company moved to Port Chester in Feb- 
ruary, 1939, said the report, and applicant desired to render 
service for this shipper from and to the new point. Applicant 
was authorized by order of November 26, 1938, in MC 44830, 
to operate as a common carrier between New York, N. Y., 0 
the one hand, and points in New Jersey within 30 miles of 
Columbus Circle, New York, N. Y., on the other, under the 
grandfather clause. 

In the present case, applicant sought authority to operate 
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»3 a common carrier of insulated electric wire, steel, paint, 

int materials, bags, and steel wire, between certain points 
in Rhode Island, Massachusetts, Connecticut, New York, New 
jersey, and Pennsylvania, over regular routes; and of general 
mmodities and steel wire, between certain points in New 
york and New Jersey, over irregular routes. — ; 

“The evidence of record is not convincing that there is 
any substantial demand or necessity for applicant’s proposed 
grvice which cannot be satisfied by existing carriers,” said 
the Commission. : : 

In his dissent, Commissioner Lee said he would grant au- 
thority so that applicant might continue the same sort of opera- 
tion from Port Chester to points in New Jersey as applicant 

rformed for Standard prior to the latter’s removal of its 
plant to Port Chester. ; ; 

“No traffic is to be diverted from other carriers; the ship- 
per and applicant may continue relationships which have proved 
satisfactory in the past; and applicant will not be injured _be- 
cause of the loss of a principal shipper,” said Commissioner Lee. 
“While a carrier does not have an absolute right to follow such 
traffic changes, the evidence in this case persuades me that 
authority should be granted. In other cases we have approved 
applications of this sort.” 


(Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In MC 62986, Sub. No. 3, James Matt Hines, Mount Airy, 
N. C., extension, Virginia points, the Commission, by division 
5, has denied applicant authority to operate as a common Car- 
rier of coal from points in Tazewell, Russell, Wise, Lee and 
Scott counties, Va., to Mount Airy, N. C., over irregular routes. 
The Commission held that evidence did not justify a conclusion 
that the proposed operation would be profitable or that a need 
for the proposed service existed. Commissioner Lee noted a 
dissent, saying he would grant the authority, leaving the 
problem of profitable operation to the applicant. é 

In *MC 87364, Domenic Badolato, New Haven, Conn., 
common carrier application, the Commission, by division 2; 
has authorized continuance of operations as a common carrier of 
new furniture and parts thereof between points in Massa- 
chusetts, Connecticut, New Jersey, New York, New Hampshire 
and Rhode Island, and chromium tubes from Long Island City, 
N. ¥., to New Haven, Conn., and Somerville, Mass., over ir- 
regular routes. ; 

In *MC 89980, Don Cloud, Miami, Okla., contract carrier 
application, the Commission, by division 5, has authorized op- 
eration as a contract carrier of general commodities, with ex- 
ceptions, between Joplin, Mo., and points in Kansas and Okla- 
homa within 50 miles thereof, over irregular routes. 


In *MC 100445, Leslie Ducommun, Sioux City, la., con- 
tract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of malt beverages 
from Mankato, Minn., to Sioux City, Ia., and empty malt bev- 
erage containers in the reverse direction, over a specified route. 
The Commission ruled that, although applicant’s operation, 
begun July 1, 1939, had been unlawful in that prior authority 
by the Commission had not been granted, such violations were 
not an absolute bar to the granting of a permit; and that, in 
the instant case, it appears that a denial of authority to ap- 
pliant would, in effect, deprive the public of needed trans- 
portation service. 


In *MC 100585, Ralph Pierce, Breckenridge, Minn., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of live stock between 
Breckenridge, Minn., and points in Minnesota within 30 miles 
thereof, on the one hand, and Fargo, West Fargo, and Union 
Stock Yards, N. D., on the other, and between points in North 
Dakota within 15 miles of Breckenridge, on the one hand, and 
Fargo, Union Stock Yards, West Fargo and South St. Paul, 
Minn., on the other; gravel from points in Minnesota within 
30 miles of Breckenridge to points in North Dakota within 15 
miles of Breckenridge, and grain from points in Minnesota 
within 30 miles of Breckenridge to West Fargo and Union Stock 
Yards, N. D., over irregular routes. 

In *MC 100625, George Robert Moss, Ogden, Utah, common 
catrier application, the Commission, by division 5, has author- 
zed operation as a common carrier of passengers and baggage, 
in charter service, from Brigham, Utah, and points in Weber 
county, Utah, to points in Utah, Arizona, Nevada, California, 
dlorado, Wyoming, Idaho and Montana, and return, over ir- 
regular routes. 


In MC F-1382, Pacific Freight Lines, Los Angeles, Calif., 
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issuance of notes, the Commission, by division 4, has author- 
ized applicant to issue, and to renew from time to time, not 
exceeding $50,000 of short-term promissory notes to pay taxes 
and license fees, and to issue installment promissory note for 
not exceeding $156,000 to retire outstanding obligation. 

In MC 2890, Sub. No. 2, All American Bus Lines, Inc., Chi- 
cago, Ill., extension, Pennsylvania Turnpike, embracing MC 
1502, Sub. No. 24, Pennsylvania Greyhound Lines, Inc., exten- 
sion, Pennsylvania Turnpike, and MC 39957, Sub. No. 2, North- 
ern Trails, Inc., extension, Pennsylvania Turnpike, the Com- 
mission, by division 5, has authorized operations by applicant 
in MC 2890, Sub. No. 2, as a common carrier of passengers, 
baggage and mail and by applicants in MC 1502, Sub. No. 24, 
and MC 39957, Sub. No. 2, as common carriers of passengers, 
baggage, express, mail and newspapers, over a regular route 
between Harrisburg and Pittsburgh, Pa., including service by 
applicants in MC 1502, Sub. No. 24, and MC 39957, Sub. No. 
2, at specified intermediate and off-route points. 

In *MC 10038, Fielding B. Field and C. Don Field, Los 
Angeles, Calif., common carrier application, embracing MC 
10038, Sup. No. 1, Same, application for new operation, the 
Commission, by division 5, has authorized Field Transportation 
Co., as successor in interest to Fielding B. Field and C. Don 
Field, in MC 10038, to continue operations as a common carrier 
of machinery, materials, supplies and equipment incidental to, 
or used in the construction, development, operation and main- 
tenance of facilities for the discovery, development and produc- 
tion of natural gas and petroleum from points in the Los 
Angeles Harbor commerical zone to points in Fresno, Kern, 
Kings, Los Angeles, Orange, San Bernardino, Tulare and Ven- 
tura counties, Calif.; and of fertilizer from Los Angeles Harbor, 
Calif., and Long Beach, Calif., to Los Angeles. The Commission 
dismissed the application in MC 10038, Sub. No. 1, for want 
of prosecution. 

In MC 11112, Sub. No. 1, Murphy Motor Freight Lines, Inc., 
St. Paul, Minn., extension, Austin, the Commission, by division 
5, has authorized operation as a common carrier of general 
commodities, with exceptions, between Owatonna and Albert 
Lea, Minn., by way of Austin, Minn., over U. S. Highways 218 
and 16, serving certain intermediate and off-route points. 

In *MC 80092, E. Brooke Matlack, Philadelphia, Pa., con- 
tract carrier application, the Commission, by division 5, has 
authorized continuance of operation as a contract carrier of 
petroleum products, liquid fuels, and commercial solvents, in 
tank trucks, to and from specified points and areas in Dela- 
ware, Maryland, New Jersey, New York, and Pennsylvania, . 
over irregular routes. 

In MC 52560, Sub. No. 1, United Transport System, Omaha, 
Neb., extension, sea food, the Commission, by division 5, has 
authorized operation as a contract carrier of oysters, in seasonal 
operation, from Oyster Bay, N. Y., Port Norris, N. J., Balti- 
more, Salisbury, Galesville, Nantichoke, Chester and Crisfield, 
Md., to Omaha, Neb., and Sioux City, Ia., over irregular routes. 
Commissioner Lee noted a concurrence. 

In *MC 100539, Chris Wenck, Lidderdale, la., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock, from farms within 
10 miles of Lidderdale, Ia., to Omaha, Neb., and of tankage, 
live stock feed, building material, and farm machinery and 
parts, on return trips, over irregular routes. 

In *MC 100436, John Reising & Sons, Inc., Valley Stream, 
Long Island, N. Y., common carrier application, the Commis- 
sion, by division 5, has denied authority to operate as a com- 
mon carrier of manufactured fertilizer, in containers, from 
Philadelphia, Pa., to Valley Stream, Long Island, N. Y., and 
points in Nassau county, N. Y., over a specified route. 


In *MC 89153, Sub. No. 1, Virgil F. Ghormley, Lewiston, 
Ida., Idaho-Washington extension, the Commission, by division 
5, has denied authority to operate as a common carrier of house- 
hold goods, between points in Idaho, on the one hand, and points 
in Asotin, Columbia, Walla Walla, Garfield, Whitman, and 
Spokane counties, Wash., on the other, over irregular routes. 
The Commission said there was no appreciable demand for ap- 
plicant’s service which could not be met by existing carriers. 

In MC F-1186, Horlacher Delivery Service, Inc., Philadel- 
phia, Pa., purchase, Charles H. Hahn, the Commission, by di- 
vision 4, has authorized purchase by Horlacher Delivery Serv- 
ice, Inc., of operating rights of Charles H. Hahn, of West Eas- 
ton, Pa., doing business as West Easton Trucking Co. 

In MC 2607, L. F. Berry, Easton, Md., common carrier 
application, the Commission, by division 5, has authorized con- 
tinuance of operation as a common carrier of canned goods 
from points in Talbot, Dorchester, and Caroline counties, Md., 
to New York, N. Y., and Philadelphia, Pa., over irregular routes. 
Commissioner Lee concurred in part. 

In *MC 21459, Sub. No. 1, Thomas H. Jones, Clarks Mills, 
Pa., extension of operations—animal feed, the Commission, by 
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division 5, had denied authority to operate as a contract car- 
rier of fertilizer and animal feed, between points in Ohio and 
Pennsylvania. The record, the Commission said, was devoid 
of any evidence to show a need for the additional service pro- 
posed. Commissioner Lee noted a dissent. 

In *MC 80637, Gass Bros., Inc., common carrier application, 
the Commission, by division 5, on reconsideration, has modified 
its findings in the prior report authorizing operation as a com- 
mon carrier of “wholesale grocery commodities” between New 
York, N. Y., on the one hand, and points in Bergen, Passaic, 
Hudson, Essex, Union, and Middlesex counties, N. J., and Green- 
wich county, Conn., on the other, so as to clarify the commodity 
description. The modification permits the transportation of 
“such commodities as are dealt in by wholesale grocery houses” 
between the points mentioned. 

In MC F-1212, T. E. Mercer, Fort Worth, Tex., purchase, 
Charles and Floyd Wampler, the Commission, by division 4, has 
authorized purchase by T. E. Mercer of operating rights and 
property of Charles and Floyd Wampler, of Gladewater, Tex., 
dba Wampler Brothers. 

In *MC 100687, Joe Hobbs, Muskogee, Okla., contract car- 
rier application, the Commission, by division 5, has denied 
authority to operate as a contract carrier of boxes, crates, 
wire, flour, feed, seed, salt, lumber and building materials be- 
tween Muskogee, Okla., on the one hand, and points in Arkansas, 
Kansas and Missouri, on the other, over irregular routes. The 
Commission found present transportation facilities not shown 
to be inadequate. 


In *MC 100524, Carl F. Kroeger, Carroll, la., common 
carrier application, the Commission, by division 5, has denied 
authorization to applicant to operate as a common carrier of 
live stock, lumber, roofing, cement, mill work, shingles, wire, 
fencing, posts, tankage, oils, oil feed, mill feed, greases, ma- 
chinery, twine and farm supplies, between Omaha, Neb., and 
farms within ten miles of Lidderdale, Ia., over irregular routes. 
The Commission said the territory sought to be served is ade- 
quately served by existing motor carriers. Commissioner Lee 
noted a dissent. 

In MC 100483, L. W. Hageman, Laurel, Mont., contract 
carrier application, embracing MC 100497, Joe F. Jolly, contract 
carrier application, the Commission, by division 5, has denied 
authority to applicant in MC 100483 to operate as a contract 
carrier of petroleum and petroleum products between Laurel, 
Mont., and points within one mile of Laurel, on the one hand, 
and, on the other, points within a described area in Montana, 
Washington, Oregon, Idaho, Utah, Wyoming, South Dakota 
and North Dakota, over irregular routes. The Commission also 
has denied authorization to applicant in MC 100497 to operate 
as a contract carrier of petroleum and petroleum products be- 
tween Laurel, Mont., and points within one mile of Laurel, on 
the one hand, and, on the other, points within a described area 
in Montana, Washington, Oregon, Idaho, Utah, Wyoming, South 
Dakota and North Dakota, over irregular routes. The Com- 
mission, after pointing out in its report that both applicants 
were supported in their applications by a single shipper and 
that both were seeking identical rights, said it was “well 
established” that the desire of a shipper to engage the services 
of a particular contract carrier, standing alone, was insufficient 
ground for granting the right to institute a new operation in a 
— already adequately served. Commissioner Lee noted a 

issent. 


In *MC 87434, Rush Delivery Co., Canton, O., common car- 
rier application, the Commission, by division 5, has denied ap- 
plicant authority, under the grandfather clauses, to operate 
as a common or contract carrier of general commodities be- 
tween points in Illinois, Indiana, Michigan, Ohio, Pennsylvania 
and West Virginia, over irregular routes. 


In MC 80448, Morroney Moving & Storage Co., Inc., Phila- 
delphia, Pa., broker application, the Commission, by division 5, 
has denied the applicant authority to operate as a broker of 
transportation of household and office furniture, including stock, 
fixtures, equipment and works of art, between points in the 
United States. The Commission said there was no evidence 


to show that there was a public demand for the operations 
proposed. 


In *MC 83386, Sub. No. 1, Herbert McFarland, Spring City, 
Pa., common carrier application, embracing MC 89622, Same, 
common carrier application, the Commission, by division 5, has 
denied authorization to applicant in MC 83386, Sub. No. 1, to 
operate as a common carrier of soil pipe and pipe fittings from 
Linfield and East Greenville, Pa., to points in Massachusetts 
and Rhode Island, over irregular routes, and has also denied 
applicant authority to operate as a common carrier of soil 
pipe and pipe fittings from Linfield and East Greenville 
to South Norwalk, Conn., Plainfield, N. J., New York, N. Y., 
and Far Rockaway (Long Island), N. Y., over irregular routes. 
The Commission found that other carriers served the territory 
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in question and that no need existed for the operations fo 
which authority was sought. 

In MC 75391, Sub. No. 1, Glenn McClendon and J. E, Mg. 
Clendon, Lafayette, Ala., Chattanooga extension, the Comnig. 
sion, by division 5, has denied authorization to applicants tp 
operate as a common carrier of general commodities, with ex. 
ceptions, between Lafayette, Ala., and points within 100 miles 
thereof, on the one hand, and points in Alabama, Georgia 
Florida, Mississippi, South Carolina, Virginia and Tennessee 
on the other, over irregular routes. 

In *MC 9808, Sub. No. 1, H. B. Reynolds, Amarillo, Tex, 
Colorado extension, the Commission, by division 5, having ag. 
signed the aforesaid docket number to cover the application 
formerly designated MC 87666, has authorized, on a finding of 
public convenience and necessity, operation by applicant as a 
common carrier of general commodities, with exceptions, over 
a regular route between Dalhart, Tex., and Denver, Colo, 
serving all intermediate points. The Commission denied ay. 
thority to applicant, as successor in interest to Norman D, Good 
and Russell C. Taylor, to operate as a common carrier, under 
grandfather rights, of general commodities between Amarillo 
and Denver, via Dalhart, Tex., and Boise City, Okla. Applicant 
was given authority to operate as a common carrier of general 
commodities between Amarillo and Dalhart in MC 9808. The 
application in MC 9808, Sub. No. 1, the Commission said, should 
have been on a form other than that prescribed for use cover. 
ing a grandfather clause application; however, this applica- 
tion was filed Feb. 12, 1936, and notice as to the character 
of the operations was afforded protestants prior to further 
hearings, the Commission pointed out. Accordingly, said the 
Commission, the issue of whether public convenience and neces. 
sity required continuance of such operations as were begun 
by applicant’s predecessors prior to Oct. 15, 1935, could be con- 
sidered in the instant proceeding. 

In MC 54696, Sub. No. 4, Pacific Motor Transport Co., San 
Francisco, Calif., extension, Battle Mountain-North Battle Moun- 
tain, the Commission, by division 5, has authorized operation as a 
common carrier of passengers, baggage, express, mail and news- 
papers between Battle Mountain and North Battle Mountain, 
Nev., over a regular route. 


In *MC 56159, Highway Express Co., Dorchester, Mass., com- 
mon carrier application, the Commission, by division 5, has au- 
thorized continuance of operation as a common carrier of general 
commodities, with exceptions, between Boston, Mass., and New 
York, N. Y., over specified routes, serving certain intermediate 
and off-route points. 

In *MC 59814, Sub. No. 4, W. A. Johnson, Waco, Tex., exten- 
sion, connecting routes, the Commission, by division 5, has au- 
thorized applicant’s operation as a common carrier of general 
commodities, with exceptions, between Stephenville and East- 
land, Tex., between Mineral Wells and Possum King Dam, Tex, 
between Weatherford, Tex., and the junction of U. S. Highway 
80 and Texas Highway 16, between Grapevine and Dallas, Tex. 
and between Lamesa and Welch, Tex., over regular routes. 


In *MC 75981, Robert A. Watt and William H. Watt, Central 
Falls, R. |., common carrier application, embracing MC 75981, 
Sub. No. 1, Same, extension of operations, the Commission, by 
division 5, has authorized, under the grandfather clause, con- 
tinuance of operation as a common carrier of general commodi- 
ties, with exceptions, between Pawtucket, R. I., Newark, N. J. 
and Boston, Mass., over regular routes, serving specified inter- 
mediate and off-route points; of cardboard and waste paper 
between Haverhill, Mass., and Providence, R. I., and specified 
intermediate and off-route points, over regular routes; and of 
products of and materials and supplies used by textile manufac- 
turing plants, between points in New Jersey within 50 miles of 
Newark, on the one hand, and points on regular routes between 
Boston and Newark, on the other, over irregular routes. The 
Commission also has authorized operation by applicant as 4 
common carrier of wire, steel rods and cable from Hastings-or- 
Hudson, N. Y., to Pawtucket, R. I., over a specified route, and 
empty reels and containers in the reverse direction. 

In *MC 80231, Cecil A. Statler, Newell, W. Va., commol 
carrier application, the Commission, by division 5, on finding 
applicant’s operations to be those of a contract carrier, ha 
granted authority to applicant to operate as a contract carrie! 
of brick, and machinery and materials used in or incidental t0 
the manufacture thereof, between Newell, W. Va., on the one 
hand, and points in Ohio and Pennsylvania within 85 miles of 
Newell, on the other, over irregular routes. 

In MC 88073, George C. Dade, Robert E. Dade and Jesse E: 
Dade, Mineola, N. Y., contract carrier application, the Commis 
sion, by division 5, on finding the applicants’ operations to bé 
those of a common carrier, has authorized their operations as 4 
common carrier of damaged airplanes and airplane parts be 
tween points in New York, Connecticut, Rhode Island, Mass 
chusetts, Vermont, New Hampshire, Maine, New Jersey, Pen 
sylvania, Delaware, Maryland, Virginia, West Virginia, Ohio, 
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yichigan, and the District of Columbia, over irregular routes; 
nstruction and building machinery and equipment, between 
yew York, N. Y., and points on Long Island, N. Y., on the one 
hand, and points in New York, New Jersey and Connecticut, on 
the other, over irregular routes; such nursery stock as requires 
special equipment by reason of size or weight, between points on 
tong Island, on the one hand, and points in New York, Con- 
necticut, Rhode Island, Massachusetts, New Jersey, Delaware, 
yaryland, Pennsylvania, Ohio and the District of Columbia, on 
the other; boats, between points on Long Island, on the one hand, 
and points in Rhode Island, Connecticut, New Jersey, Delaware, 
and Pennsylvania, over irregular routes. 

In *MC 86700, John H. Hasbrouck, Middletown, N. Y., com- 
mon carrier application, the Commission, on finding applicant’s 
proposed operations to be those of a contract carrier, has author- 
ed operation as a contract carrier of chain store groceries and 
supplies, from Middletown, N. Y., to specified points in New 
York, over regular and irregular routes. The Commission cited 
Rush Common Carrier Application, 17 M. C. C. 661, in finding that 
although services performed by applicant were wholly within 
the state they were in interstate or foreign commerce, since some 
of the merchandise handled when originally consigned to Mid- 
dletown was marked for or otherwise identified as intended for 
specific stores at points other than Middletown and was in the 
course of a continuous carriage to such stores. 

In *MC 88456, Joseph H. Arnold, Menands, N. Y., common 
carrier application, the Commission, by division 5, has authorized 
operation as a common carrier of general commodities, with 
exceptions, over specified routes between Albany, Saranac Lake 
and Ogdensburg, N. Y., serving certain intermediate points. 

In *MC 100396, Oscar L. Nelson, Port Angeles, Wash., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of passengers and 
baggage, in special and charter operations, from points in Clallam 
county, Wash., to points in Idaho, Montana, Oregon and Wyoming, 
and return, over irregular routes, in the season extending from 
June 15 to Sept. 15, inclusive. 

In *MC 100662, Charles T. Jackson, Baltimore, Md., contract 
carrier application, the Commission, by division 5, has authorized 
operation as a contract carrier of fertilizer and fertilizer ma- 
terials from Baltimore, Md., to Wilmington, Del., the District of 
Columbia, and to points in Pennsylvania and Virginia within 
200 miles of Baltimore, over irregular routes. The authority was 
granted subject to the conditions that the operation be conducted 
separately from applicant’s other activities, that a separate ac- 
counting system therefor be maintained, and that applicant 
not transport property as both a contract carrier and a private 
carrier at the same time in the same vehicle. 

In *MC 100712, Paul Copenhaver, Sharon, Pa., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of coal, lime, sand, gravel, slag, 
ashes and “such similar commodities as are susceptible of being 
unloaded by dumping,” in dump trucks, and of household goods, 
between points in Mercer county, Pa., on the one hand, and 
points in Trumbull and Mahoning counties, O., on the other, 
over irregular routes. 


In *MC 101453, Blain J. Kerr and Dale B. Kerr, Spokane, 
Wash., common carrier application, the Commission, by division 
0, has authorized operation as a common carrier of poles and 
anchor logs from points in Boundary, Bonner, Kootenai, Benewah, 
Latah, Clearwater and Nez Perce counties, Ida., to points in 
Washington east of the summit of the Cascade Mountains, over 
irregular routes. 


In MC F-1215, J. Norman Marshall, St. Michaels, Md., dba 
Marshall’s Express, purchase, J. & S. Motor Express, Inc. (Leon- 
ard Farbstein, trustee), the Commission, by division 4, has au- 
thorized purchase by applicant of the operating rights of J. & S. 
Motor Express, Inc. (Leonard Farbstein, trustee). 

In MC F-1214, Silver Fleet Motor Express, Inc., Louisville, 
Ky. merger, Pioneer Motor Freight, Inc., the Commission, by 
division 4, has authorized merger into the Silver Fleet Motor 
Express, Inc., of operating rights and property of Pioneer 
Motor Freight, Inc., of Elwood, Ind. According to the Com- 
mission report, routes of the two companies connect at Indian- 
apolis, Ind., and, under the unification, through trailer service 
would be provided over the routes, resulting in earlier deliveries 
and reduction of loss and damage claims. The report said the 
Silver Fleet Motor Express would take over practically all 
employes of Pioneer Motor Freight. 


In MC F-1194, Southeast Arkansas Freight Line, Inc., Pine 
Bluff, Ark., purchase, Ouachita Express, Inc., the Commission, 
by division 4, has authorized purchase by applicant of operating 
tights of Ouachita Express, Inc., of Hot Springs, Ark., subject 
'o the condition that, within ten days from the date of con- 
Summation of the instant transaction, the applicant file ap- 
Propriate petition in MC 84521 requesting dismissal of that 
application for contract carrier operating authority. The Com- 
mission report said the purchase would eliminate necessity for 
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interchange of traffic at Little Rock, Ark., would provide a 
single-line service from Memphis, Tenn., and other points, and 
would give applicant access to Hot Springs and enable it to 
provide an improved service without materially increasing 
overhead costs. 

In *MC 22310, Freer Motor Transfer Co., Chicago, III., com- 
mon carrier application, the Commission, by division 5, has 
denied authority, under the grandfather clause, to operate as a 
common carrier of steel, derricks, machinery, and contractor’s 
equipment, between points in Illinois, Indiana, Iowa, and Mis- 
souri, over irregular routes. 

In MC 27893, Alice Woods and Russell L. Harnden, Buf- 
falo, N. Y., contract carrier application, the Commission, by 
division 5, has denied the application on finding applicants not 
to be a common or contract carrier by motor vehicle as defined 
in the interstate commerce act. Applicants sought a certificate 
or permit to operate as a common or contract carrier of gen- 
eral commodities between points in New York, over regular 
and irregular routes. Since June 1, 1935, and up to one month 
prior to the hearing in this case, the report said, applicants had 
been engaged in transporting, under verbal leases, general com- 
modities for the Moran Transportation Co., and the Kulp Trans- 
portation Lines, Inc. It said applicants operated solely under 
their direction and control, and added that “their operations 
have been so identified and so merged with those of the prin- 
cipals that it cannot be said that applicants were or are a 
motor carrier in their own right.” 


In MC 68940, Savannah Bonded Warehouse & Transfer 
Co., Savannah, Ga., broker application, the Commission, by divi- 
sion 5, has denied the application on finding applicant’s opera- 
tions, consisting of those incidental to the conduct of a general 
warehouse business at Savannah, Ga., not to be those of a 
broker. Applicant sought a license to operate as a broker in 
arranging transportation of general commodities, in interstate 
or foreign commerce. Applicant’s services, the report said, were 
the same as those performed in connection with merchandise 
which was stored in applicant’s warehouse at Savannah, which 
it has owned and operated for several years, except that on pool 
car shipments no storage was performed. Those services, the 
report added, were not dissimilar to those described in Liberty 
Storage Co. Application for Brokerage License, 3 M. C. C. 320. 

In MC 74796, Mason City. Warehouse Corporation, Mason 
City, la., common carrier application, embracing MC 31992, 
Same, broker application, the Commission, by division 5, has 
denied authority to operate under the grandfather clause as a 
common carrier of general commodities, between points in 
Iowa, over regular or irregular routes. Applicant, which oper- 
ates a storage warehouse in Mason City, Ia., providing storage 
for both merchandise and household goods, in the latter part of 
1931, according to the report, entered into oral agreements with 
various interstate motor common carriers to perform pick-up 
and delivery service for them in Mason City. Applicant, the 
report said, did not require authority from the Commission to 
continue its collection and delivery service for line haul motor 
carriers within the latter’s terminal areas in Mason City. The 
Commission has also denied applicant a license on finding 
applicant not to be operating as a broker in Mason City in 
arranging for the transportation of general commodities in in- 
terstate or foreign commerce. Applicant filed the application 
for a determination of its status. 


In *MC 82729, Sub. No. 1, Frank Graham, West Memphis, 
Ark., extension of operations, West Memphis, Ark., the Com- 
mission, by division 5, has authorized operation as a common 
carrier ot lumber, sand, and gravel, in uuckloads, from Mem- 
phis, Tenn., to West Memphis, Ark., and of engines, machinery, 
and parts thereof, in truckloads, between Memphis, Tenn., on 
the one hand, and points in Mississippi and Arkansas within 
100 miles of Memphis, on the other, over irregular routes. 


In MC 89059, Charles C. Seal, Cincinnati, O., contract 
carrier application, the Commission, by division 5, has denied 
authority to operate as a contract carrier of oleomargarine 
from Indianapolis, Ind., and Cincinnati, O., and alcoholic 
beverages from Covington, Ky., to points in Alabama, Georgia, 
and Florida, canned fruits and vegetables, fruit juices, and 
honey, from points in Georgia and Florida to Cincinnati, fresh 
fruits and vegetables from points in Georgia and Florida to 
Cincinnati and Dayton, O., and peanuts from points in Georgia 
and Florida to Cincinnati, Dayton, and Greenville, O., Louis- 
ville, Ky., and Indianapolis, over regular and irregular routes. 
Sound economic conditions in the motor carrier industry would 
not be fostered by granting authority to institute a new 
operation such as that proposed, until it had been definitely 
established that existing motor carriers were unable to pro- 
vide facilities sufficient to properly transport efficiently and 
economically the normal volume of traffic available in the 
particular territories of their operations, said the report. No 
special or unusual service was to be offered by applicants 
which now was not available by motor carriers serving the con- 
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sidered territory, nor was it shown that present transporta- 
tion facilities were inadequate to meet the needs of shippers, 
the report said. 

In MC 20956, M. D. Perelman, Burlington, Vt., common 
carrier application, embracing MC 20956, Sub. No. 2, Same, 
extension—Vermont, and MC 101195, Ralph L. Davis, common 
carrier application, the Commission, by division 5, has author- 
ized operation, in MC 101195, as a common carrier of petro- 
leum products, in bulk, in tank trucks, from Troy, N. Y., and 
points within 20 miles thereof, to points in Vermont, over ir- 
regular routes. It has denied authority under the grand- 
father clause, in MC 20956, to operate as a common carrier 
of petroleum products, from Troy and points within 20 miles 
thereof to points in a specified portion of Vermont, over ir- 
regular routes. In No. 20956, Sub. No. 2, the Commission has 
also denied authority to operate as a common carrier of petro- 
leum products, from Troy and points within 20 miles thereof 
to points in Vermont, over irregular routes. 


UNCONTESTED FINANCE CASES 


Supplemental report and order in F. D. No. 11382, Sierra Railroad 
Co. securities, granting authority to modify not exceeding $584,000, 
principal amount, of 40-year sinking-fund income bonds by reducing 
the maximum rate of interest from 5 per cent to 3 per cent per annum 
for the years 1940 to 1943, inclusive. Approved. 

Report, certificate and order in F. D. No. 12973, Denver & Rio 
Grande Western Railroad Co. trustees et al. abandonment, etc. 

1. Issuing certificate (a) permitting abandonment by Wilson Mc- 
Carthy and Henry Swan, trustees of the Denver & Rio Grande Western 
Railroad Co., of a portion of a branch line of railroad, and (b) authorizing 
construction by said trustees and the Colorado & Southern Railway Co. 
of lines of railroad, in Huerfano county, Colo. 

2. Approving and authorizing operation under trackage rights by 
said trustees over a portion of the railroad of the Colorado & Southern 
Railway Co., in Huerfano county, Colo. Approved. 

Report and certificate in F. D. No. 13016, Bennettsville & Cheraw 
Railroad Co. abandonment, permitting abandonment by the Bennetts- 
ville & Cheraw Railroad Co. of a portion of a line of railroad in Marl- 
boro county, S. C. Approved. 

Report and order in F. D. No. 13083, Southern Railway Co. equip- 
ment trust certificates, granting authority to assume obligation and 
liability in respect of not exceeding $3,000,000 of Southern Railway 
equipment trust, series HH, 1% per cent serial equipment trust certifi- 
cates, to be issued by J. P. Morgan & Company, Inc., as trustee, and 
sold at 100.57 and accrued dividends in connection with the procure- 
ment of certain equipment. Approved. 

Report and order in No. MC-F 1216, Consolidated Forwarding Co., 
Inc.—purchase—Southport Truck Lines, Inc. (John S. Leahy, Jr., re- 
ceiver), approving and authorizing, subject to condition, purchase by 
Consolidated Forwarding Co., Inc., of operating rights and property 
of Southport Truck Lines, Inc. (John S. Leahy, Jr., receiver.) 

Report and order in No. MC-F 1224, Wilson Freight Forwarding 
Co.—purchase—Charles R. Furnish, approving and authorizing, subject 
to condition, purchase by Wilson Freight Forwarding Co. of operating 
rights of Charles R. Furnish, doing business as Furnish Freight Lines. 

Report and order in F. D. No. 13031, Norfolk Terminal Railway 
Co. control, authorizing the acquisition by the Norfolk & Western Rail- 
way Co. and the Virginian Railway Co. of control of the Norfolk Ter- 
minal Railway Co. through ownership of stock. Approved. 

Report and order in F. D. No. 13028, Chesapeake & Ohio Railway 
Co. operation, authorizing operation under trackage rights by the 
Chesapeake & Ohio Railway Co. over a portion of the line of railway 
of the Virginia Public Service Co. in Elizabeth City county, Va. 
Approved. 

Report and order in F. D. No. 12975, Wichita Falls & Southern 
Railroad Co. acquisition, authorizing acquisition by the Wichita Falls 
& Southern Railroad Co. of the properties, rights, and franchises of 
the Wichita Falls & Southern Railway Co. and the Wichita Falls, 
Ranger & Fort Worth Railroad Co. Approved. 

Report and order in F. D. No. 13097, Lehigh & New England Rail- 
road Co. equipment trust certificates; granting authority to assume 
obligation and liability in respect of not exceeding $640,000 of Lehigh 
& New England equipment-trust certificates, series L, to be issued by 
the Pennsylvania Company for insurance on Lives & Granting Annui- 
ties, as trustee, and sold at 103.688 and accrued dividends in connection 
with the procurement of certain equipment. Approved. 

Report and order in F. D. No. 13095, Atchison, Topeka & Santa Fe 
Railway Co. equipment trust certificates, granting authority to assume 
obligation and liability in respect of not exceeding $10,000,000 of Atchi- 
son, Topeka & Santa Fe Railway equipment trust, series D, 1% per 
cent serial equipment-trust certificates, to be issued by the Guaranty 
Trust Co. of New York, as trustee, and sold at 100.5437 and accrued 


dividends in connection with the procurement of certain equipment. 
Approved. 


FINANCE APPLICATIONS 


Finance No. 13111. Trustees of the Chicago, Milwaukee, St. Paul 
& Pacific ask authority to abandon approximately 29.6 miles of branch 
line between Renner and Wentworth, S. D., of which, 14 miles, between 
Renner and Colton, S. D., is wholly-owned by applicants, and 15.6 
miles, between Colton and Wentworth, jointly owned by applicants and 
the Great Northern; and to abandon a connecting track wholly owned 
by applicants, 1,226 feet in length, connecting applicants’ line with the 
jointly owned line at Wentworth. 

Finance No. 13112. Toledo, Angola & Western asks authority to 
issue a promissory note of $210,000 to the Cleveland Trust Co., Cleve- 
land, O., bearing interest at the rate of 3 per cent per annum, secured 


TRAFFIC WORLD 


by first mortgage on applicant’s property. The money is to be used 
to redeem, January 1, 1941, applicant’s first mortgage 6 per cent gold 
coupon bonds, dated July 1, 1925, in the amount of $211,700, now out. 
standing. The bonds do not mature until July 1, 1945. An annual 
— saving of more than $6,000 will result, according to the appli- 
cation. 

MC F-1424. John E. Carroll, Los Angeles, Calif., asks authority to 
purchase all the outstanding stock of City Transfer & Storage Co. 

MC F-1425. Leonard J. Russell, dba Russell Freightways, Casper 
Wyo., asks authority to purchase Everett C. Funk, dba Buckingham 
Transportation Co. of Wyoming, under MC 29757 and MC 1958. 

MC F-1426. Union Transfer Co., of Omaha, Neb., asks authority 
to purchase the operating authority granted Peter M. Peterson of 
Chappell, Neb., in MC 32549. By a petition accompanying the applica. 
tion, applicant asks authority to lease the rights for 180 days. 

MC F-1427. Burlington Transportation Co., Chicago, IIl., asks 
authority to purchase the operating rights of Oscar Zurn, Alliance 
Neb. By a petition accompanying the application, applicant asks au. 
thority to operate the rights for 180 days. 

Finance No. 13107. Oregon Electric Railway Co. asks authority to 
abandon operation of approximately 13 miles of track, between Port. 
land, Ore., and a point near Beaverton, Ore., together with main and 
second tracks, spurs, sidings, connections, etc. 

Finance No. 13108. United Railways Co. asks authority to abandon 
operation of 3.73 miles of track in Multnomah county, Ore., together 
with second tracks, yard tracks, sidings, spurs, connections, etc. 

MC F-1428. New England Greyhound, Lines, Inc., Cleveland, 0.. 
asks authority to issue $120,000 twelve-year installment mortgage note 
so as to finance improvements to a garage at Boston, Mass. 

Finance No. 13110. Oregon-Washington Railroad & Navigation Co.. 
and its lessee, Union Pacific Railroad Co., asks authority to abandon 
the so-called Primo branch, extending approximately 15 miles from 
North River Junction to Vesta, Wash. The branch, according to the 
application, does not afford present or prospective revenues. 

MC F-1429. Hoover Truck Co., Inc., of Nashville, Tenn., asks 
authority to purchase the operating rights of Joe Davis between 
Chattanooga and Memphis, Tenn., and intermediate points. 

MC F-1430. Hoover Truck Co., Inc., Nashville, Tenn., asks author- 
ity to purchase the operating rights of Frank Johnson, dba Frank 
Johnson. 

MC F-1431. Hoover Truck Co., Inc., Nashville, Tenn., asks author- 
ity to purchase the operating rights of R. Y. Martin. 

MC F-1432. United Parcel Service of Portland, Portland, Ore. 
asks authority to operate the properties now operated by A. J. Wiese, 
contract motor carrier, by cancellation of existing leases and contracts, 
According to the application, A. J. Wiese, vice-president of applicant, 
in his individual capacity, has made deliveries, originating in Portland 
and destined for delivery more than three miles beyond the city limits 
of Portland, for the applicant with the use of seven of applicant's 
trucks, leased with drivers to him. Applicant obtained a permit from 
the Public Utilities Commissioner of Oregon Sept. 21, 1940, authorizing 
extension of applicant’s delivery service to points within 15 miles of 
Portland. Consequently, says the application, the applicant now wishes 
to transport, in its own name, the same commodities to points in Clark 
county, Wash., from Portland, under the same conditions, as A. J. 
Wiese now transports under a contract carrier permit which, according 


to the application, is soon to be issued by the Commission to A. J. 
Wiese in MC 35480. 





SIGNAL SYSTEMS 


The Pennsylvania has filed applications with the Commis- 
sion for approval of proposed modification of signal systems or 
devices under paragraph (b) section 25 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from December 2. 


The Denver Union Terminal; Kansas City Terminal; 
Youngstown & Northern; New York Central; and New York, 
New Haven & Hartford have filed applications with the Com- 
mission for approval of proposed modification of signal sys- 
tems or devices under paragraph (b) section 25 of the inter- 
state commerce act. Any interested party desiring hearing 


should advise the Commission in writing within 15 days from 
November 30. 


The New York Central has filed an application with the 
Commission for approval of proposed modification of rules, 
standards and instructions prescribed by order of April 13, 1939, 
under paragraph (c) section 25 of the interstate commerce act. 
Any interested party desiring hearing should advise the Con- 
mission in writing within 15 days from November 30. 


The Long Island; Florida East Coast; Southern Pacific Co.; 
and Chicago & North Western have filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 25 of the inter- 
state commerce act. Any interested party desiring hearing 


should advise the Commission in writing within 15 days from 
December 4. 


The Davenport, Rock Island & North Western; and Cleve: 
land, Cincinnati, Chicago & St. Louis have filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 25 of the 
interstate commerce act. Any interested party desiring heal- 
ing should advise the Commission in writing within 15 days 
from December 5. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Motor Hours of Service 


Examiner R. W. Snow has recommended that the Com- 

mission find that loaders and helpers employed by common, 
contract, and private carriers of property by motor vehicle are 
subject to its authority to prescribe maximum hours of service, 
in addition to drivers heretofore held to be subject to such 
uthority. 
: A further recommendation is that the Commission find no 
employes of common, contract, and private carriers of prop- 
erty, other than drivers, loaders, and helpers, and no em- 
ployes of common or contract carriers of passengers, other 
than drivers, subject to such authority. 

These recommendations are made in a proposed report in 
Ex Parte MC 2, in the matter of maximum hours of service of 
motor carrier employes, and Ex Parte MC 3, in the matter of 
need for establishing reasonable requirements to promote 
safety of operation of motor vehicles used in transporting prop- 
erty by private carriers. These proceedings were reopened 
for the purpose of determining whether or not any motor car- 
rier employes other than drivers engaged in activities that 
affected the safety of operation to such an extent that any were 
subject to the jurisdiction of the Commission to prescribe 
qualifications and maximum hours of service under the motor 
carrier act. 

Examiner Snow recommended that the Commission again 
assign the proceeding for hearing to determine what regula- 
tions should be prescribed applicable to loaders and helpers 
employed by common, contract, and private carriers of prop- 
erty. He suggested that loaders of certain private carriers 
might be exempted on request of such carriers, where safety of 
operation was not affected. 


Luper Transportation Case 


“The mere fact that applicant would transport the con- 
sidered commodities under contract does not bring it within 
the definition of a contract carrier,” said Examiner P. H. Daw- 
son in a proposed report in MC 30451, Sub. No. 4, Luper Trans- 
portation Co., extension of operations, served December 3, 
recommending denial of a permit to operate as a contract car- 
rier of specified commodities between points in Kansas and 
Oklahoma, on the one hand, and points in Louisiana, New 
Mexico, Oklahoma and Texas, on the other, over irregular 
routes. Under the definition contained in section 203(a) of 
the motor carrier act, the examiner said, “a carrier may be a 
common carrier even though it would transport those com- 
modities only under a contract.” 

For several years, according to the report, applicant has 
been engaged in the transportation of meats and other pack- 
ing products from Wichita, Kan., and Oklahoma City, Okla., 
to points in Oklahoma, points in the southern half of Arkansas, 
points in Texas north of U. S. highway 80, and points in New 
Mexico, east of U. S. highway 54; rice, and canned goods from 
points in Arkansas to points in Kansas and Oklahoma, and 
peanuts from Durant and Hugo, Okla., to points in Kansas. 
Applicant, the report said, proposed to offer a peddler-truck 
service to all the points proposed to be served. At present, 
it added, applicant transports packing house products, includ- 
ing fresh and cured meats, for Jacob Dold Packing Co., and 
Cudahy Packing Co. of Wichita, and Wilson & Co. of Oklahoma 
City. These products, it said, moved from Wichita and Okla- 
homa City to points in Arkansas, Oklahoma, and Texas. Many 
Witnesses said they would use applicant’s service from and to 
certain points if the authority were granted. 

“All witnesses,” the report said, “stated that they will 
execute contract with applicant for the transportation of the 
various commodities if the authority sought herein is granted. 
Applicant contends that there is a total lack of motor vehicle 
service between many of the points proposed to be served and 
that the proposed service will have inherent advantages over 
the existing transportation, providing shippers with a faster 
and more exible service.” 

Protesting interests urged that the granting of the au- 
thority sought would result in injury to existing motor and rail 
Carriers and that it would take from them important sources 
of revenue. They contended that the existing transportation 
facilities were amply adequate to meet the needs of the shippers. 


The report named a number of carriers and rail carriers 
which transported all the commodities under consideration 
and interchange shipments with many carriers operating in 
the territory proposed to be served. 

“The needs of the shipping public have been fulfilled by 
common carriers who held themselves out to move all traffic 
which may be offered for delivery within the scope of their 
operations,” says the report. ‘““While the act recognizes contract 
carriers as a class of carriers having a place in the transporta- 
tion industry, it will be noted that in defining a contract carrier 
by motor vehicle reference is made that such carrier is one 
who engages in transportation other than a common carrier. 
No reference is made, however, in the definition of a common 
carrier that such carrier is one who engages in transportation 
other than a contract carrier.” 

Therefore, said the report, before a permit may be issued, 
the burden is on applicant, first, to show that the proposed 
service was not that of a common carrier, and second, that 
the proposed operations were in fact those of a contract car- 
rier. Applicant, it added, failed to show that the proposed 
operations were not those of a common carrier. Applicant 
rested its case, it said, with testimony that it proposed to ren- 
der a contract carrier service which, in and of itself, was noth- 
ing more than a conclusion of law. 


Railway Express Operations 


After citing the finding in Railway Express Agency, Inc., 
Determination of Status, 21 M. C. C. 161, that an operation 
such as that proposed in the instant proceeding was subject 
to the motor carrier provision of the act, Joint Board 149, in 
a proposed report served December 4 in MC 66562, Sub. No. 
197, Railway Express Agency, Inc., New York, N. Y., exten- 
sion of operations, Clinton, Ill., has recommended issuance 
of a certificate to the applicant for operation as a common car- 
rier by motor vehicle of general commodities moving in rail- 
way express service between Clinton, Ill., and Cornland, Mason 
City, Easton, Monticello and Decatur, Ill., over regular routes, 
with service to specified intermediate points. 


The joint board said in its proposed report that prior to 
September 1, 1940, express service was furnished the public 
by applicant in the areas concerned in MC 66562, Sub. No. 
197, in connection with railroad service provided by the Illinois 
Central. Because of discontinuance of trains serving these areas, 
however, it became necessary for applicant to secure other 
means of transportation to continue its express service, the 
joint board found. None of the available carriers was able 
or authorized to render a service required by applicant’s needs, 
according to the proposed report, and applicant consequently 
sought to perform its own transportation, filing proper applica- 
tions for the necessary authority. This service is now being 
rendered by virtue of temporary authority granted in MC 
66562, Sub. No. 193-TA, says the joint board. 


The proposed grant of permanent authority to applicant 
is made subject to the conditions that the service to be per- 
formed by applicant be limited to service auxiliary to, or sup- 
plemental of, railway express service, and that the shipments 
transported by applicant be limited to those moving on a 
through bill of lading, or express receipt, covering, in addi- 
tion to a motor carrier movement by applicant, an immediately 
prior or immediately subsequent movement by rail. 


The route proposed by the joint board for use by the 
applicant includes Illinois Highway 10 from Clinton to the 
junction of that road with Illinois Highway 48, thence over 
the latter highway to Decatur,-serving Kenney, Chestnut, Mt. 
Pulaski, Lake Fork, De Land, Weldon, Cisco, Atgenta and 
Oreana, Ill., as intermediate and off-route points, in addition 
to the points previously specified in the proposed report. 

The case was handled under a modified procedure, pro- 
viding for a hearing on request and for the filing of excep- 
tions, if any, within 30 days from the date of service. 


Motor Service to Port Hueneme 


Certificates authorizing, with exceptions, common carrier 
motor service between Port Hueneme, Calif., and certain points 
in California, over irregular routes, have been recommended 
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by Examiner U. E. Conlon in a proposed report in MC 869, 
Sub. No. 1, Signal Harbor Service, Inc.-Port Hueneme extension, 
embracing also MC 101589, Sub. No. 1, Wood Truck Lines, 
served December 3. 

Signal Harbor Service, Inc., of Los Angeles, Calif., seeks 
a certificate to carry general commodities, including commodi- 
ties in bulk and in tank trucks, but excluding dangerous ex- 
plosives and articles of extraordinary value, in interstate or 
foreign commerce, between Port Hueneme and points in Cali- 
fornia on the south of U. S. highway 40, over irregular routes. 
Wood Truck Lines, of Fresno, Calif., seeks a certificate to 
carry general commodities, excluding dangerous explosives, 
articles of extraordinary value, and uncrated furniture, in in- 
terstate and foreign commerce, between Port Hueneme and 
points in Ventura, Los Angeles, San Bernardino, Kern, Sante 
Barbara, San Luis Obispo, Monterey, San Benito, Kings, Tulare, 
Fresno, Madera, Merced, Santa Cruz, Santa Clara, Stanislaus, 
San Mateo, San Francisco, Alameda, Contra Costa, San Joaquin, 
Solano, Sacramento, Napa, and Yolo counties, Calif., over ir- 
regular routes. 

Modernization of Port Hueneme was completed June 24, 
1940, at a cost of $1,750,000, according to the report. It is 
situated near Oxnard, Calif., and about 76 miles north of Los 
Angeles Harbor by highway. Applicants serve shippers who 
expect to utilize the port, according to the report. Both have 
temporary authority to serve the port, the Wood Truck Lines 
having no other interstate operating right, says the report. 

The examiner said the existing transportation service avail- 
able to Port Hueneme comprised the 4.9-mile line of the Ven- 
tura County Railway Co. to Oxnard, where traffic was in- 
terchanged with the Southern Pacific system, and the motor 
vehicles of Pacific Freight Lines. 

Protestants included Pacific Freight Lines, Keystone Ex- 
press System, Valley Motor Lines, Inc., R. Frasher Truck 
Lines, United Motor Transport Co., George Harm Truck Lines, 
Ventura County Railway Co., and Pacific Southwest Railroad 
Association. 

In so far as purely local needs were concerned, said the 
examiner, contention of protestants that the present transpor- 
tation facilities were adequate was reasonably sound, “but 
the situation must be considered here from the standpoint of 
probable future movement of traffic through the port.” He 
said motor carrier and rail service to the port was insufficient 
to justify the conclusion that the port had sufficient transpor- 
tation facilities to satisfy the public need. The strategic posi- 
tion of the port, said he, made it entirely feasible to warrant 
the conclusion that the port’s facilities might be used by pros- 
pective shippers in preference to other ports along the Pacific 
coast. The port authorities stressed the fact, said he, that they 
did not believe that the ultimate future of the port should be 
left in the hands of a single motor carrier. It was their con- 
tention that, said he, if such a condition should exist, it was 
not improbable that the port might not be able to compete with 
other ports on the Pacific coast. He recommended that the 
applications be granted. 


Santa Fe News Agents’ Status 


Facts and circumstances of employment and supervision, 
the contractual relationships and the positions of news agents 
employed and supervised by Fred Harvey Service, Inc., op- 
erating on trains of the Atchison, Topeka & Santa Fe, are sub- 
stantially the same with respect to these news agents as with 
respect to the dining-car employes dealt with in Regulations 
Concerning Employes Under Railway Labor Act, 231 I. C. C. 
91, says Examiner William A. Disque in a proposed report in 
Ex Parte 72, Sub. No. 1, entitled “in the manner of regulations 
concerning class of employes and subordinate officials to be in- 
cluded within the term ‘employe’ under the railway labor act.” 

Dining Car Employes’ Union, Local No. 351, representing 
the news agents employed by Fred Harvey Service, Inc., on 
Santa Fe trains, asked in a petition filed September 3, 1940, 
that the Commission interpret its orders defining and classifying 
employes so as to include these employes and to enter an order 
defining them as employes of the Santa Fe within the meaning 
of the fifth paragraph of section 1 of the railway labor act, 
said the examiner’s proposed report. 

Examiner Disque pointed out that the news agents in ques- 
tion, totaling about 105, sold to passengers in transit “not only 
newspapers and magazines, but also peanuts, fruits, candy, 
chewing gum, soft drinks, tobacco, curios and other articles 
dealt in by Fred Harvey Service, Inc,” Some news agents were 
on a commission, while other received a salary, the examiner 
learned. He also reported that in the salaries of the news agents 
was included definite compensation for distribution by them of 
free pillows to coach passengers. 

“In considerable measure,” the axaminer noted, “these em- 


TRAFFIC Wort 


ployes are under the direct and continuous control and super. 
vision of the Santa Fe. They are subject to the bulletins, jg. 
ters and circulars issued by that company to railroad employes 
with reference to the operation of the service. Coach pasgep. 
gers, in particular, who cannot afford to patronize the dinip 
cars rely largely on the news agent service for sustenance 
The service is an integral part of the common carrier function, 
in that it contributes materially to the comfort, convenience 
and general well being of the traveling public. It is a prag. 
tical necessity under modern standards of living.” 

In its finding in the case cited by the examiner, division 3 
held that the work of employes in the dining-car service on the 
Santa Fe under a contract with Fred Harvey, predecessor of 
Fred Harvey Service, Inc., was performed by persons in the 
service of the Santa Fe and subject to its continuing authority 
to supervise and direct the manner of rendition of such service. 
“within the meaning of the railway labor act,” and that “the 
work of persons in the dining car service on the Santa Fe... 
brought them within the term ‘employes’ as used in the railway 
labor act.” Accordingly, Examiner Disque proposes that the 
work defined as that of an employe or subordinate official, jn 
the orders of the Commission now in effect, brings news agents 
of the Santa Fe, under the contract with Fred Harvey Service, 
Inc., within the term “employe” as used in the railway labor 
act. 


United Cartage Co. Status 


Examiner James C. Cheseldine, in a proposed report in 
MC 100429, Sub. No. 1, United Cartage Co., Limited, Anderson, 
Ind., common carrier application, embracing MC 101557, Same, 
contract carrier application, has disclosed that evidence pre- 
sented in the hearings on these applications raised the question 
as to whether the applicant, in transporting malt beverages 
for wholesalers who agreed to become limited partners in ap- 
plicant’s business and to pay $25 each for their respective shares, 
Was operating as a private carrier, or as a contract carrier or 
common carrier. 


The proposed report sets out that applicant is a limited 
partnership composed of two general partners and approxi- 
mately 42 or 43 limited partners, each of the latter being in- 
dividually engaged in the wholesale distribution of malt bev- 
erages at various points in Indiana. Under this arrangement, 
according to Examiner Cheseldine, applicant felt that its opera- 
tions were those of a private carrier hauling property owned 
by the individual members of the partnership and it began 
operations on that assumption. 

“The wholesalers in their individual capacity are the ship- 
pers and applicant in its capacity as a motor carrier performs 
the transportation for compensation,” the proposed report con- 
tinues. “The two phases are separate and distinct. Applicant 
does not at any time own the property transported. Under 
such circumstances applicant’s operations are clearly not those 
of a private carrier. Its operations, while lawful until the grant 
of temporary authority on June 25, 1940, were not performed 
knowingly in violation of the act and will not be considered as 
a bar to the granting of authority to the extent justified by 
the record.” 


The examiner found that the only requirement for join- 
ing the partnership was signing of the partnership agreement 
which contemplated a payment of $25 and which would be the 
limit of the signer’s liability. At the time of the hearing, how- 
ever, no partner had been required to make the $25 payment, 
the examiner said in his proposed report. He added that it was 
apparent from the increase in members that “very few” whole- 
salers, if any, had been turned down. : 

“Considering the proposition as a whole,” the examiner 
observed, “it is evident that applicant will haul for any beer 
wholesaler in Indiana. While his holding out is technically 
restricted by the partnership agreement, the obvious purpose 
of the agreement is really to limit its holding out in theory, 
while in fact it will be able to solicit business from any and 
all shippers of malt beverages in the territory. In the exam- 
iner’s opinion, such a holding out is clearly that of a common 
carrier by motor vehicle.” 

Accordingly, the proposed report recommends a _ finding 
that applicant’s proposed operations in MC 100429, Sub. No. 
1, to be those of a common carrier and that the division’s find- 
ings in the prior report, 22 M. C. C. 291, should be affirmed. 
The examiner also proposes a finding in MC 101557 that appli- 
cant’s operations are those of a common carrier and that public 
convenience and necessity do not require operation by applicant 
“to the extent applied for under said application.” It is further 
recommended by the examiner that a certificate in MC 101557 
be denied and that MC 100429, Sub. No. 1, be dismissed, 45 
applicant had stated at the further hearing that a common 
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carrier certificate was neither desired nor acceptable. The ex- 
aminer said such a statement was tantamount to a request for 
dismissal of the application. It is recommended by the examiner, 
powever, that the dismissal order do not become effective 
yntil 30 days after the effective date of the order in MC 101557 
“sq as to permit applicant, if it so desires, to signify its further 
intentions in the premises with regard to application MC 100429, 
Sub. No. 1, or to comply with the Commission’s tariff require- 
ments. 


Status of Western Transit 


Without in the least qualifying his recommendation, Ex- 
aminer H. W. Archer, in No. 28433, status of Western Transit 
Co., has proposed that the Commission find the involved transit 
company to be a common carrier by water engaged in the 
transportation of automobiles on the Great Lakes. The trans- 
portation act of 1940 makes that clear, he thinks. 

The proceeding was initiated by the Commission with a 
view to determining whether Western Transit was entitled to 
fle or to keep on file tariffs published and filed by it or in 
which it is shown as a participating carrier, and, if not so 
entitled, whether such tariffs should be rejected and stricken 
from the files of the Commission. 

In the order instituting the proceeding the Commission 
reopened No. 14449, Sub. No. 1, Bannock Motor Co., et al. vs. 
A. T. & S. F., et al., 194 I. C. C. 359, for further hearing to 
determine whether the status of the transit company was such 
that it should be dismissed as a defendant in that proceeding. 

The question, in essence, was as to whether the transit com- 
pany was a common carrier or a freight forwarder. The 
Nicholson Universal Steamship Co., an operator of vessels on 
the Great Lakes, intervened at the hearing, taking the position, 
Examiner Archer said, that the Western Transit Co. “is merely 
a freight forwarder, and not a common carrier; that therefore 
it is not subject to the interstate commerce act, and conse- 
quently not entitled to participate in joint rates with rail 
carriers.” It urged, said the examiner, that the respondent’s 
operations were jeopardizing bona fide common carrier opera- 
tions on the Great Lakes which involved substantial monetary 
investments. 

According to the report Western Transit, with headquarters 
at Duluth, Minn., but formerly at Detroit, is solely engaged 
inthe handling of automobiles over docks controlled by it. 


“It neither owns nor operates any vessels,” says the re- 
port, “but under contracts with one or more lake lines carry- 
ing bulk freight such as coal, grain and ore, it undertakes to 
transport automobiles from Detroit to Duluth, and to Milwau- 
kee, its principal operation being in Duluth.” 

In 1940, at the time of the hearing, continued the report, 
its contract for carriage was with the Wilson Transit Co., of 
Cleveland, engaged in carrying bulk freight under contract. 


The contract with Wilson, provided for carriage of the auto- © 


mobiles after they had been loaded by and at the expense of 
the Western Transit, on the decks of the bulk freight vessels, 
also called “bulkers.” 


Western Transit, the report said, purposely refrained from 
stating the compensation it paid bulk freighters, but that it 
apparently was on a by the car basis with no minimum as to 
the number of cars to be transported. According to the recitals 
Western Transit publishes local and proportional rates, has 
divisional arrangements with railroads and joint motor-water 
and motor-water-motor rates from points in Michigan to Mil- 
waukee and Duluth and beyond. Such tariffs, according to the 
examiner, are on file with the Commission. The divisional 
arrangements, he said, were on the same basis as were the 
divisions between the rail lines and Nicholson Universal, Great 


— Transit and other lake lines in connection with similar 
traffic. 


The determination of the issues raised by the order of in- 
vestigation, said Examiner Archer, turned on the question 
whether Western Transit was a freight forwarder or a common 
carrier by water as the latter was defined in the interstate 
commerce act. He pointed out that Western Transit did not 
consolidate less-carloads into carloads, except at Duluth and 
then only on request of the shipper. In other words, he added, 
it did not, as did freight forwarders, consolidate less-carloads 
into carload lots and tender the same to the rail lines, as the 
shipper, distributing the traffic to the individual consignor at 
destination. Continuing the examiner said: 


Apparently the principal similarity between the operations of re- 
spondent and those of the freight forwarder, as emphasized by the 
Intervener herein, is that neither of them owns or operates the par- 
“cular vehicle on which, or in which, the traffic is moved. Here, 
however respondent contracts with a water line, not a common Car- 
ner, for space on its boats for the transportation of automobiles, and, 
a previously stated, it assumes all liability for such transportation, 


within the definition of ‘‘common carrier by water,’’ 
forth, and it is recommended that the Commission so find. While it is 
perhaps no longer important, respondent would seem to be equally a 
common carrier by water under Part I of the act, inasmuch as the 
transportation is performed ‘‘partly by railroad and partly by water 
ae co * 
continuous carriage or shipment.’’ 
that the United States Maritime Commission treated the Western 
Transit Co. as a common carrier by water in its decision of September 
4, 1940, in Docket No. 511, New Automobiles in Interstate Commerce, 
U. S. M. C. (mimeographed). 
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something the freight forwarders do not do, for they look to the rail 
lines for reimbursement in case of loss or damage. 
fact that it has no control over the operation of the vessel, the space 
occupied by respondent is its own, and is, we conceive, a transporta- 
tion facility within the meaning of the act, as are also its leased ter- 
minals. 
from that frequently resorted to by the Nicholson Universal Steamship 
Co. and other lake lines, for they also use bulkers for the transporta- 
tion of automobiles when their own facilities are inadequate, and in 
1938 the Nicholson Co. handled 3,191 automobiles in that way. 
true that respondent has no control over the vessels of the company 
with which it contracts, and, therefore, cannot definitely assure ship- 
pers that their traffic will be moved at any particular time. 
it is claimed, and not disputed, 
satisfactory, and that ordinarily a bulker ordered in the morning will 
be stopped at the Detroit dock in the afternoon or evening of the 
same day. 


Except for the 


In fact, respondent’s manner of transportation is no different 


It is 


However, 
that respondent’s service has been 


The examiner quoted legislation in the transportation bill 


signed by the President Sept. 18, section 302 (d) (h) (g), defin- 
ing a common carrier by water, the term “transportation” and 
the term “transportation facility” and then said: 


It is believed that the foregoing facts clearly bring respondent 
as above set 


under a common control, management, or arrangement for a 
Sec. 1 (1) (a). It may be added 


An order should be entered herein discontinuing this proceeding. 


IMPORTED PINEAPPLE WEIGHTS 
No. 28157, Arthur Serra & Co. vs. Alton & Southern et al. 


By Examiner George M. Curtis. On further hearing, recom- 
mends modification of the finding in the prior report, 238 
I. C. C. 31, to determine, for fixing award of reparation, esti- 
mated weights of imported pineapples, carloads, from Key 
West and Port Everglades, Fla., and New Orleans and Belle 
Chasse, La., to destinations in Wisconsin and the upper pen- 
insula of Michigan. The examiner proposed that the Commis- 
sion find that the reasonable estimated weight of the consid- 
ered shipments was 80 pounds a crate. The former finding, he 
said, “based on the actual weights of the shipments but not 
less than the applicable minimum weights” should be modified 
to read: “‘Based on an estimated weight of 80 pounds per crate 
with the charges to be determined by the number of crates 
shipped at the rates found unreasonable, subject to applicable 
carload minima.” Because of the impracticability of determin- 
ing the amounts of reparation awarded on the basis of the 
lower combination rates on the basis of actual weights of the 
shipments that could not be determined because they were not 
weighed at any time before their delivery at the various destina- 
tions, the proceedings were reopened by division 2 for further 


hearing as to what estimated weights should be used in fixing 
the reparation award. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, o 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Illinois (Chicago)—-MC 42866, National Van Lines, Inc., 
common carrier application, embracing MC 42867, National 
Van Lines, Inc., broker application; MC 17551, Red Ball Movers, 
Inc., common carrier application, and MC 12212, Red Ball 
Movers, Inc., broker application. Examiner B. Freidson. Served 
Nov. 30. Certificate recommended in MC 42866, continuance of 
operation, household goods, between points in that part of 
Illinois on and east of U. S. Highway 51 and on and north 


‘of U. S. Highway 40, on the one hand, and, on the other, points 


in the United States except those in Idaho, Montana, Nevada, 
North Dakota, Cregon, Utah, Vermont, Washington and Wyom- 
ing, over irregular routes. Denial of license in MC 42867, to 
applicant in arranging for transportation of household goods 
proposed, on finding by examiner that desirability of such opera- 
tion at Chicago or New York City or the manner in which it 
would satisfy a need on part of either carriers or shippers had 
not been shown. Denial of certificate, under grandfather clause, 
to applicant in MC 17551, proposed; household goods between 
points in the United States, over irregular routes. Denial of 
license, in MC 12212, proposed; new furniture and household 
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goods for transportation as arranged in brokerage operations. 
Examiner held that matters of record failed to show that ap- 
plicant’s operation as broker had been or would be consistent 
with public interest or national transportation policy. 

Florida (Jacksonville)—-MC 2900, Sub. No. 5, Great South- 
ern Trucking Co., Sylvester extension, embracing MC 2900, 
Sub. No. 6, Same, common carrier application. Examiner 
Richard Yardley. Served Nov. 30. Certificate proposed. Gen- 
eral commodities, with exceptions, between Waycross and 
Sylvester, Ga., over U. S. Highway 19, without service to inter- 
mediate points. 

Florida (Jacksonville)—-MC 2900, Sub. No. 9, Great South- 
ern Trucking Co., Plant City extension. Joint board 205. Served 
Nov. 30. Certificate recommended. General commodities be- 
tween Plant City and Tampa, Fla., over Florida Highway 23, 
without service to intermediate points. 

Oregon (Portland)—MC 23976, Sub. No 2, Bend-Portland 
Truck Service, Inc., Portland-junction Highways 58 and 97 
extension. Joint board 172. Served Nov. 30. Certificate pro- 
posed. General commodities between Portland, Ore., and junc- 
tion of Oregon Highway 58 and U. S. Highway 97, over a speci- 
fied route, with no service at intermediate points. Exceptions, 
if any, must be filed within 25 days from date of service. 

Oregon (Portland)—MC 74645, Sub. No. 2, St. Johns Motor 
Express Co., Idaho-Oregon-Washington extension. Joint board 
81. Served Nov. 30. Certificate recommended. Contractors’ 
tools and equipment, structural and fabricated iron and steel, 
heavy machinery, in truckloads of not less than 10,000 pounds, 
between all points in Multnomah county, Ore., on the one hand, 
and, on the other, all points in Idaho and Oregon, and all points 
in Washington except points on U. S. Highway 99 north of 
Vancouver, Wash., points on U.S. Highway 410 west of Olympia, 
Wash., points on U. S. Highway 830 west of Kelso, Wash., and 
points on U. S. Highway 410 and Washington Highway 5 be- 
tween Tacoma and Seattle, Wash., over irregular routes. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 

Minnesota (St. Paul)—-MC 76266, Sub. No. 6, Merchants 
Motor Freight, Inc., extension of operations. Joint board 92. 
Served Nov. 30. Certificate recommended. General commodities 
between Mount Pleasant and Cedar Rapids, Ia., over U. S. 
Highway 218, serving Iowa City as an intermediate point. 

Illinois (Chicago)—-MC 100202, Joseph Kuchar, common 
carrier application. Examiner G. P. Werner. Served Nov. 30. 
Certificate recommended. Household goods from points in that 
part of Chicago and suburbs south of Roosevelt Road, west of 
Racine Avenue, north of 55th Street and east of a north and 
south line along the western boundary of Brookfield, Ill., to 
points in Indiana, Michigan and Wisconsin, over irregular 
routes. 

Wyoming (Cody)—MC 101397, Henry C. Purvis, common 
carrier application. Joint board 123. Served Nov. 30. Certifi- 
cate recommended. Ore from points in Park county, Wyo., to 
Cody, Wyo., and Bridger, Mont.; coal from Bear Creek, Mont., 
and mines within five miles thereof, to points in Park county, 
Wyo., except Powell, Wyo.; live stock between points in Park 
county, Wyo., and Billings, Mont.; and farm machinery be- 
tween points in Park county, Wyo., except Powell, and Billings, 
over irregular routes. 

Massachusetts (Palmer)—-MC 101707, Matilda J. Mullen, 
dba Mullen Brothers Trucking Co., common carrier applica- 
tion. Examiner L. B. Dunn. Served Nov. 30. Certificate recom- 
mended. Metal culverts from Palmer, Mass., to points in Ver- 
mont, Connecticut, Rhode Island, and New Hampshire, over 
irregular routes. 

Washington (Husum)—MC 101857, R. P. Mast, common 
carrier application. Joint board 45. Served Nov. 30. Certifi- 
cate proposed. Logs, poles, piles, posts and lumber between 
points in Klickitat and Skamania counties, Wash., on the one 
hand, and Bonneville, Ore., and points within five miles thereof, 
and points in Hood River county, Ore., on the other, over ir- 
regular routes. Exceptions, if any, must be filed within 25 days 
from date of service. 

California (Hollister)—-MC 102064, Joseph Bisceglia, dba 
Highway Garage, contract carrier application. Examiner H. L. 
Hanback. Served Nov. 30. Denial of permit proposed, examiner 
finding that proposed operation by applicant is intrastate in 
character. Canned fruits and canned vegetables between Hol- 
lister, Calif., on the one hand, and Alameda, Oakland, San 
Francisco and Mare Island, Calif., on the other, over specified 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

Texas (O’Donnell)—-MC 4096, Sub. No. 2, Roy W. Gibson, 
dba Gibson Motor Freight, Arizona Chemical Co. extension. 
Examiner Virgil J. Livingstone. Served Dec. 4. Certificate 
proposed. General commodities, with exceptions, from O’Don- 
nell, Tex., over unnumbered highway to plant No. 1 of Arizona 
Chemical Co., located approximately 9 miles west of O’Donnell; 
and from Brownfield, Tex., over U. S. Highway 380 to junction 
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unnumbered highway, then over unnumbered highway to plant 
No. 2 of Arizona Chemical Co., located approximately 19 
miles southeast of Brownfield; and salt cake and epsom salts 
from plant Nos. 1 and 2 of Arizona Chemical Co., over the 
routes specified to O’Donnell and Brownfield. 

idaho (Twin Falls)—-MC 102074, Roy J. Lee, dba Twin 
Falls-Jarbidge Stage, common carrier application. Joint board 
174. Served Dec. 3. Certificate proposed. Passengers and their 
baggage, and of express, mail and newspapers in the same 
vehicle with passengers, over a specified route, between Twin 
Falls, Ida., and Jarbidge, Nev., serving all intermediate points 
except those between Rogerson and Twin Falls, Ida. Exceptions. 
if any, must be filed within 25 days from date of service. 

IMinois (Chicago)—-MC 101742, Isadore Karzen, dba Kar. 
zen Trucking Co., contract carrier application. Examiner G. 
P. Werner. Served Dec. 3. Denial of permit proposed. Groceries 
and grocery store supplies between points located in the Chi- 
cago, Ill., commercial zone, on the one hand, and points in Indi- 
ana, Michigan, and Wisconsin, on the other, over irregular 
routes. 

Pennsylvania (Newville)—-MC 101722, Harold S. Barrick, 
contract carrier application. Examiner Mack Myers. Served 
Dec. 3. Denial of permit recommended. Canned fruit and vege- 
tables between Newville and McAllisterville, Pa., and points in 
Pennsylvania, New York, New Jersey, and Maryland, over 
irregular routes. 

North Carolina (Spray)—-MC 101523, George Elroy Odell, 
common carrier application. Joint board 7. Served Dec. 3. 
Denial of certificate proposed. General commodities between 
Spray, N. C., and Fieldale, Va., over North Carolina highway 
700 between Spray and the North Carolina-Virginia state line, 
Virginia highway 106 between that state boundary and Ridge- 
way, Va., and U. S. highway 220 between Ridgeway and Fiel- 
dale. 


Virginia (Maurertown)—MC 100575, William Jonathan 
Gochenour, contract carrier application. Joint board 108. Served 
Dec. 3. Permit recommended. Explosives and blasting supplies 
from Maurertown, Va., and a storage magazine located on 
private property one and one-quarter miles south of Maurer- 
town, on the one hand, and on the other, points in Virginia, 
except points located in Northampton and Accomac counties, 
Va., over irregular routes. 

New York (Brooklyn)—MC 86216, Sub. No. 1, Philip Shan- 
sky, dba Try-Boro Distributors, extension of operations—Fall 
River, Mass. Examiner T. M. Hanrahan. Served Dec. 3. Cer- 
tificate proposed. New furniture and upholstering materials 
used in the manufacture thereof, and mattresses and springs, 
not boxed or crated, between New Haven, Conn., and Boston, 
Mass., and between Fall River, Mass., on the one hand, and 
Hartford, Conn., and Springfield, Mass., on the other, over 
specified routes, including an alternate route between Provi- 
dence, R. I., and Boston, Mass., serving all intermediate points 
and certain off-route points. 

Pennsylvania (West Grove)—MC 83891, Francis P. Kava- 
nagh, contract carrier application. Joint board 199. Served 
Dec. 3. Permit proposed. Continuance of operation, specified 
commodities, from Philadelphia, Pa., to points in Delaware 
and Pennsylvania, over irregular routes; also newspapers from 
Morton, Pa., to points in Maryland, over irregular routes. Ap- 
plicant holds a certificate authorizing operation as a common 
carrier. Holding by applicant of both a certificate and permit, 
the joint board said, should be found consistent with the pub- 
lic interest and the national transportation policy. 

Wisconsin (Sister Bay)—-MC 62378, Sub. No. 1, Ernest R. 
Isaacson, dba Lake & Bay View Bus Line, common carrier ap- 
plication. Examiner R. J. Flood, Jr. Served Dec. 3. Certificate 
proposed. Passengers and their baggage, in round-trip or one- 
way charter operations, from points in Door and Kewaunee 
counties, Wis., to points in Minnesota, Illinois, and the north- 
ern peninsula of Michigan, over irregular routes. 

Pennsylvania (Osceola)—-MC 56328, Sub. No. 2, John V. 
Kemp, extension of operations, contract carrier application. 
Examiner Mack Myers. Served Dec. 3. Denial of permit recom- 
mended. Leather and leather products, and materials, supplies 
and machinery used in the manufacture of leather between 
points in Pennsylvania, New York, New Jersey, Maryland, 
Delaware, and Massachusetts, over regular and irregular routes. 

Tennessee (Smithville)—-MC 55345, Sub. No. 4, Consoli- 
dated Bus Lines, Inc., common carrier extension—Livingston. 
Joint board 107. Served Dec. 3. Certificate recommended. 
Passengers and their baggage and express, mail, and newspapers 
in the same vehicle with passengers, between Red _ Boiling 
Springs and Livingston, Tenn., over a specified route. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. : 

Oregon (Portland)—MC 47010, Sub. No. 2, Charles Linden 
Luckey, Dundee-Salem extension. Joint board 45. Served Det. 
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3. Permit recommended. Fruits and vegetables, fresh, proc- 
essed (not including processing by freezing), and canned, be- 
tween Dundee, Ore., and Vancouver, Wash., including inter- 
mediate point of Portland, Ore., over U. S. highway 99W from 
Dundee to Portland, thence over U. S. highway 99, and return 
over same route; and of fruit and vegetable seeds, between 
Salem, Ore., and Vancouver, Wash., including intermediate 
point of Portland, over U. S. highway 99E from Salem to Port- 
jand, thence over U. S. highway 99 to Vancouver, and return 
over same route. Exceptions, if any, must be filed within 25 
days from date of service. 

North Carolina (Battleboro)—-MC 46828, Sub. No. 1, P. L. 
Everett, dba A. & E. Truck Line, extension of operations. Ex- 
aminer Paul A. Colvin. Served Dec. 3. Denial of certificate 
proposed. General commodities, except those of exceptional 
size or Weight which cannot be handled in applicant’s equipment, 
between points in North Carolina, South Carolina, Georgia, 
Virginia, the District of Columbia, Maryland, Pennsylvania, 
New Jersey, and New York, over irregular routes, and of 
petroleum products, in bulk in tank trucks, from Norfolk, and 
Hopewell, Va., and the commercial zones of those two points, 
and from Bellewood, Va., to points in North Carolina, over 
irregular routes. 

Oregon (Portland)—-MC 19339, Sub. No. 5, F. W. Thomp- 
son and Joe Bookshnis, dba Thompson and Bookshnis, Oregon- 
Washington-Idaho extension. Joint board 81. Served Dec. 3. 
Certificate recommended. Petroleum products, in bulk, in tank 
trucks, between Portland, Ore., and Vancouver, Wash., and 
between Vancouver, Wash., on the one hand, and all points in 
Oregon, and those in Nez Perce county, Ida., and Asotin and 
Garfield counties, Wash., on the other, and between The Dalles 
and Umatilla, Ore., and Attalia, Wash., on the one hand, and 
all points in Nez Perce county, Ida., and Asotin and Garfield 
counties, Wash., on the other, over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 

Florida (Jacksonville)—-MC 10897, Sub. No. 13, Acme 
Freight Lines, Inc., Camp Blanding extension. Joint board 205. 
Served Dec. 3. Certificate proposed. General commodities be- 
tween Starke and Camp Blanding, Fla., over Florida highway 
48. The authority proposed is set forth in a corrected report 
in the case. The original proposed report, served November 
26, failed to set forth the points between which applicant would 
operate if granted authority. 

Washington (Longview)—MC 532, Sub. No. 3, Champ Nut- 
ter, dba Nutter Transfer, Milton-Athena extension. Joint board 
45. Served Dec. 3. Denial of certificate proposed. Paper and 
paper mill products, from Longview, Wash., to Milton, Free- 
water, Pendleton, and Athena, Ore., over a specified route, and 
return. Exceptions, if any, must be filed within 25 days from 
date of service. 


Vermont (Rutland)—-MC 101718, Adires B. Swan, dba A. 
B. Swan, contract carrier application. Examiner L. B. Dunn. 
Served Dec. 5. Denial of permit proposed, for want of prosecu- 
tion. Beer, ginger ale, sugar, vinegar, groceries, motor oil, 
apples, Christmas trees and evergreen bushes in New Hamp- 
shire, Vermont, Massachusetts, New York and New Jersey, be- 
tween points in Rutland and Bennington counties, Vt., and 
Boston, Mass., including points within five miles of Boston over 
regular and irregular routes. 

Louisiana (New Orleans)—-MC 101052, Hightower, Inc., 
contract carrier application. Examiner Virgil J. Livingstone. 
Served Dec. 5. Denial of permit recommended. Specified com- 
modities between points in Louisiana, Mississippi, Texas, 
Arkansas and Tennessee, over irregular routes. 


INinois (Chicago)—-MC 96147, Sam Catalano, dba Reliable 
Cartage Co., common carrier application. Joint board 21. 
Served Dec. 5. Denial of certificate proposed, for want of 
prosecution. General commodities, with exceptions, between 
points in Illinois and Indiana, in the Chicago commercial zone, 
over irregular routes. 


_ Pennsylvania (Reading)—-MC 22791, Sub. No. 2, Antonio 
Spina, extension—New York, N. Y. Examiner Mack Myers. 
Served Dec. 5. Denial of certificate proposed. General com- 
modities in Pennsylvania, New Jersey and New York, between 
Reading, Pa., and New York, N. Y., over irregular routes. The 
examiner reported that applicant’s counsel said the application 
was filed in error and that the destination point shown should 
have been Boston, Mass., instead of New York City. Amend- 
ment of the application was denied on the ground it would 
be an undue broadening of the issues, according to the examiner, 
who held that if applicant desired to operate between Reading 


a another application embracing those points should 
ed, 


Oregon (Eugene)—MC 30324, Sub. No. 1, Rex Myers, dba Rex 
yers, Lane county extension. Joint board 45. Served Dec. 5. 
Denial of certificate proposed. Household goods between points 
In Lane county, Ore., on the one hand, and points in Wash- 
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ington west of the Cascade Mountains, on the other, over irreg- 
ular routes. Exceptions, if any, must be filed within 25 days 
from date of service. 

Michigan (Kalamazoo)—MC 59619, Earl H. Weinaster, dba 
Weinaster Truck Co., contract carrier application. Joint board 
73. Served Dec. 5. Denial of certificate or permit, under the 
grandfather clauses, proposed. Paper, paper products, raw 
materials and supplies for paper mills between Grand Rapids, 
Mich., and Morris, Ill., between White Pigeon, Mich., and 
Rockford, Ill., and between Kalamazoo, Mich., and Three Rivers, 
Mich., over regular routes. The joint board cited Gregg Car- 
tage & Storage Co., Common Carrier Application, 21 M. C. C. 
17, in making the proposed finding that discontinuance of ap- 
plicant’s operations in interstate commerce in 1937 due to 
financial failure of applicant’s insurance company to pay judg- 
ments in favor of applicant and against the insurance company 
was an interruption of service over which applicant had con- 
trol within the meaning of section 206(a) and 209(a) of the act. 

Vermont (Bethel)—MC 90412, Everett E. Benson, dba Ben- 
son Trucking Co., common carrier application. Examiner L. B. 
Dunn. Served Dec. 5. Dismissal of application, at applicant’s 
request, proposed. Pulp, in Vermont and New York, between 
Bridgewater, Vt., and Corinth, N. Y. 

Colorado (Denver)—MC9895, Sub. No. 8, R. B. Wilson, 
extension of operations, Evergreen, Colo. Joint board 280. 
Served Dec. 5. Certificate recommended. Liquid petroleum 
products from Craig, Colo., and points within two miles thereof, 
to Dove Creek, Colo., and from Denver, Colo., to Evergreen, 
Colo., over specified routes. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

North Carolina (Raleigh)—-MC 13300, Sub. No. 7, Carolina 
Coach Co., extension of operations, Sanford, N. C. Joint board 
103. Served Dec. 5. Certificate recommended. Passengers, 
baggage, mail and newspapers between Kinston, N. C., and 
Lillington, N. C., making connection at Lillington with ap- 
plicant’s present operation from Raleigh to Fayetteville, N. C., 
over a specified route, serving all points between Kinston and 
Lillington. 

Virginia (Templeman Crossroads)—-MC 95136, Sub. No. 5, 
Allen S. Yeatman, extension of operations. Examiner Paul A. 
Colvin. Served Dec. 5. Certificate recommended. Canned 
goods from points in King George, Westmoreland, Richmond, 
Northumberland, Essex and Lancaster counties, Va., and from 
Port Royal, in Caroline county, Va., to points in North Car- 
olina, South Carolina, Georgia and Florida, over irregular 
routes. 

Oregon (Portland)—MC 70393, Sub. No. 3, Smart’s Auto 
Freight Co., Inc., Astoria-Portland-Vancouver extension. Joint 
board 45. Served Dec. 5. Certificate proposed. Fish and fish 
products, unprocessed, processed and canned, and fishing and 
cannery supplies and equipment between Astoria, Ore., on the 
one hand, and points in Oregon within ten miles thereof, on 
the other, and between Vancouver, Wash., on the one hand, and 
points in Washington within ten miles thereof, on the other, 
over irregular routes. Exceptions, if any, must be filed within 
25 days from the date of service. 


Nebraska (Lincoln)—-MC 47266, Donald P. Lair, dba Lair 
Van & Storage Co., common carrier application. Examiner 
G. E. Sullivan. Served Dec. 5. Certificate proposed, under 
grandfather clause. Washing and ironing machines from New- 
ton, Ia., to points within a specified area of Nebraska; house- 
hold goods between points in Lancaster county, Neb., on the 
one hand, and points in Arizona, Colorado, Illinois, Indiana, 
Iowa, Kansas, Michigan, Minnesota, Missouri, New Mexico, 
North Dakota, Oklahoma, South Dakota, Wisconsin and Wyom- 
ing, on the other, over irregular routes. 


Tennessee (Limestone)—-MC 41673, Sub. No. 1, William 
Frank Smith, dba W. F. Smith Trucking Co., extension of 
operations (Virginia). Examiner John L. Bradford. Served 
Dec. 5. Certificate proposed, on finding applicant’s present and 
proposed operations to be those of a common carrier. Apple 
products and canned goods from points in Bedford, Montgomery, 
Roanoke, Franklin, Botetourt, Wythe and Flody counties, Va., 
to Fort Oglethorpe, Ga., points in Letcher, Harlan and Bell 
counties, Ky., and points in Tennessee located on or east of 
U. S. Highway 27, over irregular routes. 

Kentucky (Lexington)—-MC 32783, Sub. No. 17, Southeast- 
ern Greyhound Lines, extension, Cincinnati-Lexington. Joint 
board 37. Served Dec. 5. Certificate proposed. Passengers, 
baggage, express, mail and newspapers, between Cincinnati, O., 
and Lexington, Ky., over a specified route. The joint board 


said that, after a prior hearing in this proceeding, an examiner 
in his recommended report held the applicant not entitled to 
grandfather rights between Cincinnati and Lexington over the 
route described in the application for the reason that on the 
statutory date the operation was being conducted by another 
motor carrier to whom it had been leased. Exceptions to the 
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examiner’s proposed report were filed. The matter, said the 
joint board, was still under consideration, and the instant ap- 
plication was filed as a precautionary measure and was con- 
sidered as one for authority to institute a new operation. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 25 days from date of service. 

District of Columbia (Washington)—MC 18815, Ida Kressin, 
Theodore H. Cohen and Eugene L. Kressin, dba Dime Transfer 
& Messenger Service, common carrier application, embracing 
MC 34137, Same as successors to J. Frederick Hering, dba 
Security Express Co., common carrier application. Joint board 
68. Served Dec. 5. Certificate recommended. Continuance of 
operation, such commodities as are sold by retail stores, from 
Washington, D. C., to points in Fairfax county, Va., and to 
points in Maryland outside the Washington commercial zone 
and within 25 miles of Washington, and household goods be- 
tween Washington, D. C., on the one hand, and, on the other, 
Baltimore, Md., points in-Fairfax county, Va., points in Mont- 
gomery and Prince Georges counties, Md., outside the Wash- 
ington commercial zone, and points in Anne Arundel, Calvert, 
Charles and St. Marys counties, Md., over irregular routes. 


EAST-WEST DIVISIONS FIGHT 


Eastern railroads in a formal complaint, No. 28589, Balti- 
more & Ohio, et al. vs. Chicago, Rock Island & Pacific, et al., 
have asked the Commission to prescribe just, reasonable and 
equitable divisions to be received by them from the defendant 
western lines out of the rates prescribed by the Commission in 
Western Trunk Line Class Rates, 164 I. C. C. 1, and supple- 
mental reports and orders; also out of the joint through rates 
prescribed in Public Service Commission of Wyoming vs. 
Atchison, Topeka & Santa Fe, et al., 196 I. C. C. 413 and W. H. 
Bintz Co., et al. vs. Abilene & Southern, et al., 216 I. C. C. 481. 

The complaining eastern railroads assert they have made 
earnest efforts, ever since December 3, 1931, the effective date 
of the inter-territorial rates prescribed in the western trunk 
line case, to reach an agreement with regard to the divisions. 
They assert, however, that notwithstanding continuous negotia- 
tions with the western lines they have not been able to agree on 
any basis of divisions satisfactory either to the complainants 
or to the defendants. They ask the Commission to determine 
for the period from and after December 5, 1931, what would 
have been the just, reasonable and equitable divisions. ‘The 
complaint asks that the adjustments be made retroactive to 
December 5, 1931. 

The complaint alleges the defendants have demanded and 
retained divisions that were unjust, unreasonable and inequita- 
ble in violation of sections 1(4) and 15(6) of the interstate 
commerce act. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 22, motor carrier rates in New England. Border Ex- 
press, Inc., asks Commission to modify the order of August 3, 1938, 
and, as amended, to permit the establishment of proposed rates on 
fresh fish and fresh fruits and vegetables. 

Ex Parte MC 20, trunk line territory motor carrier rates. A & B 
Fast Freight, Inc., Boyce Motor Lines, Inc., Holcomb Freightways, 
Inc., Oneida Motor Freight, Inc., Henry V. Olsen, N. C. Purdie Corpora- 
tion, Alfred K. Petersen, Buffalo Trucking Service, Inc., and S & D 
Motor Lines, Inc., ask reopening, reconsideration and modification of 
order with respect to rates, ratings and other tariff provisions on 
canned goods. 

MC-F 959, Dakota Transfer & Storage Co., purchase, Elsholtz Tri- 
City Lines, Inc.; and MC-F 960, Elsholtz Tri-City Lines, Inc., purchase, 
Dakota Transfer & Storage Co. Dakota Transfer & Storage Co. and 
Midnite Express, Inc. (formerly Elsholtz Tri-City Lines, Inc.), ask dis- 
missal of proceedings without prejudice. 

Ex Parte MC 20, trunk line territory motor carrier rates. Blanton 
Trucking Co., Inc., and E. C. and M. S. Turner, dba Dick Turner Ex- 
press, ask reopening, reconsideration and modification of the order 
in connection with malt beverages. 

No. 28294 and Sub. No. 1, Rich Ladder & Manufacturing Co. et al. 
vs. A. C. & Y. et al. Defendant carriers ask Commission to postpone 
the effective date of its order dated September 20, from January 2, 
1941, on statutory notice, to March 4, 1941. 

MC-F 1082, Burlington Transportation Co., purchase, Roy J. Robert- 
son. Burlington Transportation Co., applicant, asks that order of Com- 
mission, by division 4, of May 3, be amended by the extension of the 
approval and authority therein granted to include the operating rights 
granted to Roy J. Robertson in and to that portion of the route for- 
merly operated by him lying between Bayard Junction and Alliance, 
Neb., over U. S. Highway No. 26N and Nebraska Highway No. 19, by 
an order of the Commission granting a certificate effective August 29 
in MC 29589, Sub. No. 2, said order having been entered subsequent 
to the entry of said order of May 3, and the right to acquire and 
thereafter to operate the same as a part of the routes formerly oper- 
ated by the said Roy J. Robertson. 

MC-F 1325, Grover Lewis, purchase, Herman and John Swanson. 
Applicant, Grover Lewis, asks dismissal of application. 

Ex Parte MC 20, trunk line territory motor carrier rates. Pyramid 
Motor Freight Corporation asks that the order be modified to permit 
a reduction in the minimum truckload weight from 23,000 pounds to 
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20,000 pounds for the truckload rates on cigars prescribed from Phila- 
delphia, Pa., to New York, Zones 1 and 2, N. Y. 

Ex Parte MC 20, trunk line territory motor carrier rates. York- 
Buffalo Motor Express, Inc., asks reopening for reconsideration and 
modification of the order in connection with candy, including choco- 
late; cocoa; chocolate syrup; chocolate products (excluding hollow 
chocolate), in cartons, boxes, barrels and pails, from Hershey, Pa., to 
Buffalo, Niagara Falls, Rochester and Syracuse, N. Y. 

No. 28572, Rickert Rice Mills, Inc., et al. vs. Abilene & Southern 
et al. Seatrain Lines, Inc., a defendant, asks that as to it the com- 
plaint be dismissed. 

Ex Parte MC 21, motor carrier rates in central territory. Centra] 
States Motor Freight Bureau, Inc., asks further modification of orders, 

Ex Parte MC 20, trunk line territory motor carrier rates. Pyramid 
Motor Freight Corporation and S. S. White Dental Manufacturing Co, 
ask that Commission issue a supplemental order modifying the out- 
standing order herein to the extent necessary to permit proposed 
commodity rates on dental supplies between Prince’s Bay, Staten 
Island, New York and Philadelphia, Pa., to become effective concur- 
rently with the effective date of the order of division 5 herein. 

No. 28575, T. Mendelson Co., Inc., vs. A. T. & S. F. et al. De- 
fendants ask that the Commission enter an order striking from its files 
the complaint herein, or directing that the same be so amended as 
will specifically afford the defendants and the Commission proper no- 
tice, in plain language, of the matters complained of, as required by 
the Commission’s Rules of Practice. 

MC-F 1359, Haeckl’s Express, Inc., purchase, Jesse E. Gilbert, dba 
Dayton, Xenia & Wilmington Motor Line. MHaeckl’s Express, Inc., 
and Jesse E. Gilbert, dba Dayton, Xenia & Wilmington Motor Line, 
ask that Commission grant temporary approval, for a period not ex- 
ceeding 180 days, of the operation of the motor carrier properties of 
Jesse E. Gilbert, dba Dayton, Xenia & Wilmington Motor Line, by 
Haeckl’s Express, Inc. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit the publication 
of a rate of 440 cents a ton of 2,000 pounds on cullet (broken glass), 
earload, minimum weight 100,000 pounds, from Crystal City, Mo., to 
Fort Smith, Ark., said rate to expire one year after the effective 
date thereof, 

Ex Parte MC 20, trunk line territory motor carrier rates. In an 
eleventh petition, the Middle Atlantic States Motor Carrier Conference, 
Inc., asks reopening, reconsideration and modification of the order. 

1. & S. No. 4374, class rates between Kentucky and western trunk 
line points. Respondents ask that Commission either postpone the 
effective date of the order of cancellation herein or else grant tempo- 
rary fourth section relief to maintain the present joint through class 
rates until new western-southern class rates can be made effective. 


COAL RATE CUT TO CINCINNATI 


“As a result of a conference arranged by consumers’ coun- 
sel division, railroads transporting high volatile coal from Dis- 
trict 8 to Cincinnati, O., have agreed to study the possibility 
of a voluntary 40 cent reduction in the freight rates, proposed 
by retail coal dealers and consumers,” says the division which 
is in the Department of the Interior, and of which Frederic L. 
Kirgis is director. 

“The cooperation of the division was enlisted after the 
Solid Fuel Institute, made up of retail coal dealers, appealed 
for assistance in securing the reduction,” continued the division, 
adding: 


In his statement opening the conference, Director Kirgis pointed 
out that it was called solely for the purpose of bringing together the 
various groups interested in the proposal to reduce railroad freight 
rates on bituminous coal moving into the Cincinnati area. He empha- 
sized the fact that the consumers’ counsel division had simply used 
its good offices in arranging for the conference and inviting interested 
parties to sit down together to explore the possibility of arriving at 
some voluntary and amicable agreement. 

Approximately 80 persons attended the conference at Cincinnati, 
which was presided over by the director of the division. Retail dealers, 
consumers, producers and representatives of the coal carrying roads 
participated in the discussion, which continued throughout the day. 

The purpose of the conference was to develop through discussion 
the full facts surrounding the request for the reduction. Cincinnati 
consumers purchase approximately 1,606,165 tons of bituminous coal, 
which is transported by rail from producing fields. This rail trans- 
ported coal is in direct competition with river borne coal, which enjoys 
a differential under the established prices. If a reduction is secured, 
the rail borne coal will be able to compete more favorably with coal 
transported by river. 

The approximate total freight bill for coal transported by rail into 
Cincinnati is $3,035,651. The 40 cent per ton reduction proposed by the 
Solid Fuel Institute would amount to $642,466 a year. 


RAIL DEPRECIATION CHARGES 


The Commission, in No. 15100, depreciation charges of 
steam railroad companies, has prescribed depreciation rates 
applicable to the equipment of the Feather River; Algers, Wins- 
low & Western; Angelina & Neches; East Jordan & Southern; 
Kansas City Southern; Kelley’s\Creek & Northwestern; Louls- 
ville & Nashville; Marinette, Tomahawk & Western; Oregon & 
Northwestern; Outer Harbor Terminal; and the Sibley, Lake 
Bisteneau & Southern. 
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December 7, 1940 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Trafic Bulletin.) 


On its own motion, the Commission, by division 2, Nov. 30, 
in I. and S. No. 4850, suspended from Dec. 1 to July 1, all- 
rail, all-water or water-rail route proposed reductions on sugar 
from all refining points in the country to Illinois territory and 
destinations in adjoining states. The reductions in each instance 
were six cents a hundred pounds. In announcing the step taken 
by it the Commission said: 


By order entered today in I. and S. Docket No. 4850, the Commis- 
sion on its own motion suspended from December 1, 1940, until July 
1, 1941, the operation of certain schedules as published in Agent L. D. 
Chaffee’s tariff I. C. C. No. A-469, Supplement No. 5 to Agent W. S. 
Curlett’s tariff I. C. C. No. A-675, Supplement No. 10 to Agent W. P. 
Emerson, Jr.’s tariff I. C. C. 288, and Supplement No. 30 to Agent 
L. E. Kipp’s tariff I. C. C. No. 1452, and numerous other tariffs. 

The suspended schedules propose to reduce the rates on sugar, in 
carloads, from all producing points in the United States to various 
destinations in Illinois, Indiana, Iowa, Kentucky, Missouri, Ohio, Ten- 
nessee and Wisconsin over all-rail, all-water or water-rail routes. The 
following will illustrate rates in cents per 100 pounds: 

To Chicago, Ill., from New York, N. Y., minimum weight 80,000 
pounds, present, 49c, proposed 43c; New Orleans, La., present, 46c, 
proposed, 40c; San Francisco, Cal., present, 76c, proposed, 70c. 


According to unofficial information at the Commission this 
proposed cut of six cent a hundred pounds was precipitated 
by a cut of that amount in the barge all-water rate from New 
Orleans to points reached by barge lines, including the gov- 
ernment line. Barge lines have full control over such port-to- 
port rates. On account of the approach of freezing weather, 
it is believed the reduced barge rate will not be available to 
Chicago, a large user of sugar in commercial operations. 

The cut made by barge lines is attributed to the threat 
of a large user of sugar to use private or contract barges to 
points in Illinois territory and adjoining states subject to the 
influences of rates to Chicago and river crossings unless the 
carriers made reductions. 

Transcontinental railroads asked for fourth section relief 
from the south Pacific coast points of origin to enable them, as 
they said in fourth section application No. 18714, to meet a 
6 cent cut from points in Utah, Idaho, Colorado and from Gulf 
of Mexico producing points to destinations in Illinois, Wis- 
consin, etc. 


The Luckenbach Gulf Steamship Co., Inc., and Isthmian 
Steamship Co., intercoastal carriers, protested against the grant 
of relief and thereby drew attention to what had been done by 
barge carriers not subject, as to port-to-port rates, to the Com- 
mission’s jurisdiction. In one form or another, their protest 
said, this matter had been before the Commission for nearly 
twenty years. It was, they said, a struggle between carriers 
by rail, carriers by rail-water, ocean-carriers, barge-line car- 
riers and carriers by ‘truck all over the country for a highly 
competitive traffic. Even eastern, southern and southwestern 
carriers by rail, they said, have participated in it. The situation, 
as stated by the Commission, they said, at one time represented 
more a contest between rival groups of rail carriers than one 
of competition between rail carriers and carriers by water. It 
was, the steamship lines said, far from settled, undoubtedly 
= to ha extent to limited powers of the Commission in 

e past. 


“But we are now entering a new phase of regulation,” says 
the protest. “With the advent of the motor carrier act and the 
transportation act, 1940, the obstacles in the way of a more 
Stable cure have been overcome. . . . In view of important 
changes in the law since this controversy arose and substantial 
increases in the rates of the carriers by water, the thought 
occurs that this entire situation has the characteristics of a 
minimum-rate situation, and should beso treated by this 
Commission. It is there where the remedy lies.” 


The steamship lines said they not only submitted that the 
fourth section application should be denied, “but that this 
Commission should give serious consideration to the advisability 
of withdrawing and setting aside all fourth section relief granted 
by it and now in effect on the traffic involved.” 

In I. and S. M-1363, the Commission has suspended from 
November 30 until June 30 the operation in part of supplement 
No. 74 to tariff MF I. C. C. No. 48 of R. L. Weck, agent, Louis- 
ville, Ky. The suspended schedule proposed to establish new 
exceptions ratings on rubber tires and parts, in straight or 
mixed carloads or in mixed carloads with so-called contraband 
articles, minimum 16,000 and 10,000 pounds, from Dayton, O., 
to points in southern territory. 

In I. and S. M-1364, the Commission has suspended from 
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November 30 until June 30 the operation of certain charges in 
supplement No. 3 to schedule MF I. C. C. No. 6 of Ziffrin, Inc., 
Indianapolis, Ind. The suspended schedule proposed to estab- 
lish new any-quantity contract carrier minimum rates on alco- 
holic liquors, in packages or in bulk in barrels, between Terre 
Haute, Ind., and points in Illinois, Indiana, Missouri and Ohio, 
subject to various minimum weights: The following is illustra- 
tive: 

Alcoholic Liquors 


Between Terre Haute, Ind., and— 5M 10M 15M 20M 
CN NE oo spas nccouuewseawareeeeenesus 52 44 31 27 
PE EMR ooo kcacceued wud sew eewiweenes 43 37 25 20 
SE, QI Soc eccs cacde Wane ewes wawacaes 70 61 42 35 


M—Minimum weight in thousands of pounds. 


In I. and S. M-1365, the Commission has suspended from 
November 30 until June 30 the operation of certain schedules 
as published in schedule MF I. C. C. No. 2 of Eugene Moore, 
doing business as Moore Transportation Co., Chicago, Ill. The 
suspended schedules proposed to establish new contract carrier 
minimum charges on various commodities between Chicago, 
Tll., and New York, N. Y.. The following is illustrative: 


Handkerchiefs, proposed rate, from Chicago, Ill., to New York, 
N. Y., minimum 12,000 pounds, 110c. 


In I. and S. M-1366, the Commission has suspended from 
December 1 until July 1 the operation of certain schedules as 
published in tariff MF I. C. C. No. 4 of F. E. Dean Motor Serv- 
ice, Columbus Jct., Ia. The suspended schedules proposed to 
establish a reduced truckload commodity rate of 20 cents a 
100 pounds, minimum 18,000 pounds, on flour; also truckload 
and less-truckload rates in millfeed and tankage from Nebraska 
City, Neb., to Muscatine, Ia. 

In I. and S. M-1367, the Commission has suspended from 
December 1 until July 1 the operation in part of tariff MF 
I. C. C. No. 1 of A. C. Snyder, Felton, Pa. The suspended 
schedules proposed to establish a new any-quantity commodity 
rate on fertilizer from Baltimore, Md., to Felton, Pa., of 10 
cents a 100 pounds. 

In I. and S. M-1368, the Commission has suspended from 
November 30 until June 30 the operation of certain schedules 
as published in supplement 63 to joint tariff MF I. C. C. No. 
50 of Agent J. D. Hughett, Dallas, Tex. The suspended sched- 
ules proposed to establish a new rule providing that protection 
against heat or cold will be given shipments, without additional 
charge to the shipper or consignee. 

In I. and S. M-1369, the Commission has suspended from 
December 1 until July 1 the operation, in part, of supplement 
No. 8 to tariff MF I. C. C. No. 11 of Lester Lindley, dba Lindley 
Truck Co., Springdale, Ark. The suspended schedules pro- 
posed to establish new exceptions ratings on sugar, minimum 
18,000 pounds, between points in Arkansas, Kansas, Mississippi, 
Missouri, Oklahoma, and Tennessee; and on all-freight, mini- 
mum 1,000 pounds, between St. Louis, Mo., and Arkansas points 
located on U. S. highway 65. 

In I. and S. M-1370, the Commission has suspended from 
December 2 until July 2 the operation of certain schedules as 
published in tariff MF I. C. C. No. 3 of Robert Stanley Pace, 
dba Pace’s Transfer, Inwood, W. Va. The suspended schedules 
proposed to establish new commodity rates on canned goods, 
preserves and vinegar, minimum 10,000 pounds, from Inwood, 
W. Va., to Baltimore, Md., and between Inwood, W. Va., and 
Biglerville, Pa.; on carbonated beverages, minimum 200 cases, 
from Newville, Pa., to Winchester, Va., and Martinsburg, W. 
Va., and on empty beverage bottles in cases, minimum 200 cases, 
in the reverse direction. 

In I. and S. 4851, the Commission has suspended from 
December 1 until July 1, the operation of certain schedules 
as published in supplement No. 47 to Beaumont, Sour Lake & 
Western Railway’s tariff I. C. C. No. 30, St. Louis, Browns- 
ville and Mexico Railway’s tariff I. C. C. No. 176, Supplement 
No. 2 to Texas and New Orleans Railroad’s tariff‘ I. C. C. No. 
392, and Texas Mexican Railway’s tariff I. C. C. No. F-69. 
The suspended schedules propose to increase the switching 
charges at Brownsville, Laredo and Eagle Pass, Tex., on ba- 
nanas, cocoanuts and pineapples imported from Mexico. 


In I. and S. 4852, the Commission has suspended from De- 
cember 3 until July 3, the operation of certain schedules as 
published in supplements Nos. 12 and 13 to Agent J. R Peel’s 
tariff I. C. C. No. 3272. The suspended schedules propose to 
reduce the rates on fresh meats and packing house products 
from Kansas City, Mo., to various destinations in Arkansas, to 
meet motor-truck competition. The following is illustrative: 

Present rates on fresh meats from Kansas City to Little Rock, 
Ark., min. wt. 21,000 Ibs., 64c; Pine Bluff, Ark., 83c. Proposed rate 
from Kansas City to Little Rock, Ark., min. wt. 15,000 lbs., 53c; Pine 
Bluff, Ark., 53c. 


In I. and S. M-1371, the Commission has suspended from 
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December 1 until July 1, the operation of all schedules as pub- 
lished in tariff MF-I. C. C. No. 5 of C. Maughan, Moorhead, 
Minn. The suspended schedules proposed to establish new and 
reduced rates on automobiles, trucks and trailers, minimum 
load four vehicles, from Minneapolis and Duluth, Minn., to 15 
points in North Dakota. The following is illustrative: 


Automobiles, rates in cents a vehicle, based on a weight of 3,000 
pounds a vehicle: From Duluth to Bismarck, N. D., present, 2910c; 
Wahpeton, N. D., 2190c; proposed, from Duluth to Bismarck, N. D., 
2387c; Wahpeton, N. D., 1333c. 


In I. and S. M-1372, the Commission has suspended from 
December 4 until July 4 the operation of certain schedules 
ublished in schedule MF I. C. C. Nos. 5 and 6 of American 
ransport Corporation, Kearny, N. J. The suspended schedules 
proposed to establish reduced contract carrier minimum rates 
or charges on building material, minimum 20,000 pounds, from 
Delawanna, Kearny and Newark, N. J., to certain points in 
eastern states. The following is illustrative: 


Building material, minimum weight 20,000 pounds; rates in cents 
a ton of 2,000 pounds; present rate from Delawanna, Kearny and New- 
ark, N. J., to Hartford, Conn., 500c, Springfield, Mass., 600c; proposed 
rate from Delawanna, Kearny and Newark, N. J., to Hartford, Conn., 
360c, Springfield, Mass., 410c. 


In I. and S. M-1373, the Commission has suspended from 
December 4 and later, until.July 4, the operation of certain 
schedules as published in supplement No. 13 to tariff MF 
I. C. C. No. 2 of Kansas City-Illinois Express, Inc., Kansas City, 
Mo., and supplement No. 41 to tariff MF I. C. C. No. 3 of 
Wheelock Bros., Inc., Kansas City, Mo. The suspended sched- 
ules proposed to establish reduced rates on confectionery from 
Chicago, Ill., to Missouri and Kansas. The following is illustra- 
tive: 

Confectionery from Chicago to Kansas City, minimum weight in 
pounds, present rate, 501 pounds, 79c, 2,001 pounds, 79c, 10,000 pounds, 


7ic; proposed rate, 501 pounds, 64c, 2,001 pounds, 57c, 10,000 pounds, 
55 cents. 


In I. and S. M-1374, the Commission has suspended from 
December 5 until July 5 the operation of certain schedules as 
published in tariff MF I. C. C. No. 5 of Breckenridge & Zuel, 
Louisburg, Kan., and other tariffs. The suspended schedules 
proposed to establish stopping in transit privileges on ship- 
ments moving under truckload or volume rates between Kansas 
City, Mo., and various points in Kansas. 


Status of Public Stock Yards 


Asserting they are not common carriers by railroad by 
reason of their loading and unloading of live stock into and 
out of railroad cars, the Union Stock Yard Co. of Cincinnati, O., 
the Bourbon Stock Yard Co. of Louisville, Ky., and the Saint 
Paul Union Stockyards Co. of South St. Paul, Minn., in ex- 
ceptions to the proposed report of Examiners Carter and Haden, 
in Ex Parte 127, status of public stockyard companies, have 
asked the Commission to discontinue that proceeding so far 
as it concerns them. 

The Cincinnati company says the finding as to it should be 
that it is not a common carrier within the meaning of the 
interstate commerce act or otherwise, and that neither it nor 
its charges are subject to the jurisdiction of the Commission in 
loading and unloading live stock. 

The St. Paul company points out among other things that 
it operates no railroad or railroad equipment and exercises no 
control over any rail operations; that it has contracts with all 
carriers; that its charges are reasonable; that there has been 
no complaint; that it publishes its charges for loading and 
unloading with the Secretary of Agriculture and that therefore 
the railroads are on notice as to the amounts to be paid by 
them for the performance of such services. It declares it has 
no monopoly in loading and unloading live stock, “except such 
as may result from failure of the railroads to acquire property 
and provide their own facilities.” 

The Bourbon yard says the seeming desire of some carriers 
participating in this proceeding that all stock yards shall be 
brought under the jurisdiction of the Commission in respect of 
the loading and unloading of live stock appears to be inspired 
by the fear that exorbitant charges may be made for these 
services. The fact that the services have been performed at its 
yards for 52 years or longer under mutually satisfactory terms 
and conditions seems, says the company, proof to it that the 
danger is purely imaginary. 

In a reply to exceptions filed by the Terminal Livestock 
Service Co. of Cleveland railroads serving Cleveland say that 
certainly so far as the examiners’ recommendations are directed 
to the status of the Livestock Terminal Co. and the Cleveland 
Union Stock Yards Co., their report should be sustained. The 
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Terminal company took over on June 1, 1940, the work of load. 
ing and unloading animals which theretofore had been per. 
formed by the stock yards company. According to the railroad 
answer the Terminal company notified them May 23, that it 
had obtained “a license from the Cleveland Union Stock Yards 
Co. to use suitable and necessary facilities and to engage in 
business as an independent contractor and furnish services here. 
tofore furnished by the Cleveland Union Stock Yards Co. in 
connection with the transportation and delivery of live stock 
shipped from or destined to, or while in transit at, the Cleve. 
land Union Stock Yards, that are incumbent upon railroads 
under their published tariffs or as common carriers or ware- 
housemen.” 

Four eastern railroads, parties complainant in No. 27737, 
Baltimore & Ohio et al. vs. St. Louis National Stockyards Co, 
et al. ask that the Commission leave determination of the 
status of the stockyards company prior to June 1, 1940, for 
disposition in that formal docket proceeding. They observe that 
that case is the only one in which the determination will have 
any point whatever. But they say that if the Commission de- 
sires to determine, in this proceeding, the status of that com- 
pany prior to the date mentioned, it should be made clear that 
it did not intend to imply, by any of its language, that the 
four railroads were using the yards of the St. Louis National 
Stockyards Co. as a place which they were obligated to provide 
in order to fulfill their common carrier duties. 

The railroads took exception to only one particular finding 
with respect to the stockyards company. That finding was that 
“the evidence shows that the facilities of the companies, here- 
inafter found to be subject to the act (interstate commerce), 
are the principal railroad terminals in the cities in which they 
are located for the receipt of live stock in carload lots.” 

Further exceptions to the proposed report of the examiners 
in Ex Parte 127, Status of Public Stockyard Companies, have 
been filed by two respondents, the Cleveland Union Stock Yards 
Co. and the St. Louis National Stockyards Co. 

In its exception to the examiners’ recommendation that the 
Commission should find that this respondent was, prior to June, 
1, 1940, a common carrier subject to the interstate commerce 
act, the Cleveland Union Company cited the decision of the 
court in Union Stock Yards of Omaha vs. United States, 169 
Fed. 404, in which the Court said: 


It must be conceded that the Stock Yards Company would not be 
a common carrier, nor the property used by it a railroad, if its opera- 
tions were confined to maintaining the sheds or pens, to unloading 
shipments thereto, to loading shipments therefrom, and to feeding, 
watering, caring for, and otherwise handling live stock therein. 


“Such are exactly the services to which this respondent 
has confined its operations,” the Cleveland Union company 
contends. 

It was argued, also, by the Cleveland Union company that 
it was under no legal duty to publish and file with the Com- 
mission tariffs containing loading and unloading charges, on 
the grounds that it never had filed or had been asked or required 
to file any tariff with the Commission, that the Commission had 
discretionary authority to require the publication of terminal 
charges and various other charges of common carriers subject 
to its jurisdiction, that the respondent for a number of years 
had published its charges for loading and unloading in its 
tariffs filed with the Secretary of Agriculture, and that no public 
interest would be served by other publication. 


The St. Louis National company, in its exceptions, refers 
to its brief of July 29, 1938, in No. 27737, Baltimore & Ohio, 
et al. vs. St. Louis National Stockyards Co., et al., in support 
of its contention that it was not a common carrier during the 
period prior to June 1. The same respondent objects to the 
examiners’ proposed finding that the St. Louis National com- 
pany was under legal duty prior to June 1 to have filed with 
the Commission tariffs covering its loading and unloading 
charges, by asserting that this respondent complied with that 
duty, if such a duty rested upon it, by the publication of the 
charges in question in the East St. Louis Junction Railroad 
company’s tariff. 

“If the St. Louis National Stock Yards Co. were a common 
carrier prior to June 1, 1940,” says the respondent’s brief in 
support of its exceptions, “it is because of the common owner- 
ship, operation and control of the East St. Louis Junction Rail- 
road Co. and the St. Louis National Stockyards Co.” 


WISCONSIN CENTRAL PROTECTIVE COMMITTEE 


Joseph R. Warner, Samuel S. Hall, Jr., and Frederick W. 
Walker, as a protective committee for the holders of Wisconsin 
Central Railway Co., first general mortgage, 4 per cent 50-year 
gold bonds, have applied to the Commission, in Finance No. 
13115, for authority under section 77(p) of the bankruptcy act, 
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as amended, to continue to act as a protective committee for 
the holders of such bonds. 

Further, they ask authority to continue to solicit, use, 
employ or act under or pursuant to proxies, authorizations or 
deposit agreements in, or in connection with, the equity receiver- 
ship proceedings of the Wisconsin Central in the federal court 
for the district of Minnesota, fourth division, entitled “In Equity, 
No. 2581,” any proceeding brought to supersede such proceed- 
ing, any proceeding consolidated with said proceeding, the re- 
organization of the railroad therein, in any proceedings which 
may be had before the Commission in respect thereto, and in 
any proceedings under section 77 of the bankruptcy act which 
may be brought for the reorganization of the railroad. 


Use of Cars by Seatrain 


“If Seatrain is successful in attaining its objectives in this 
proceeding, it will have accomplished results little short of 
amazing,” says a brief of the Association of American Rail- 
roads on behalf of certain defendants in No. 25728, Hoboken 
Manufacturers Railroad Co. vs. Abilene & Southern et al., and 
No. 25878, New Orleans & Lower Coast Railroad Co. vs. Akron, 
Canton & Youngstown et al., dealing with the alleged right of 
Seatrain, a water carrier which has no car supply of its own, 
to use the cars of defendant railroads. 

Seatrain, the brief on rehearing said, would be relieved 
of the necessity of providing itself with equipment (railroad 
cars) essential to its operations, and the burden of providing 
such equipment for Seatrain would be thrown on its railroad 
competitors, “strange as it seems.” Moreover, it added, Sea- 
train would obtain the use, for its own purposes, of the cars 
of its railroad competitors at a mere fraction of the actual car- 
ownership costs to those railroads attributable to Seatrain’s 
use of their cars. And, to cap the climax, says the brief, Sea- 
train would avoid entirely all per diem or car-ownership costs 
with respect to cars which were being held for it by the rail- 
roads because of its inability to receive them, and those per 
diem and car-ownership costs would be thrown on the railroads 
in spite of the fact that Seatrain was solely responsible for 
the holding. 

The railroads said the Commission should find that it 
was without jurisdiction to enter an order requiring the de- 
fendants to permit Seatrain to use their cars; that if defendants 
were required to permit Seatrain to use their cars, the per diem 
to be paid by Seatrain for such cars while in its possession 
should be not less than $10; that if Seatrain were to use cars 
of the defendants it should be required to assume the same re- 
sponsibilities which were assumed by road-haul rail carriers 
in connection with switching reclaims and in connection with 
the detention of cars due to the inability of a connecting car- 
rier to receive them; and that Seatrain should be required 
to settle per diem accounts with car owners, directly, rather 
than through the agency of its switch connections. 

The Hoboken Manufacturers Railroad Co., and Seatrain 
Lines, Inc., intervener, in their brief on further hearing, said 
the Commission should find that the per diem and reclaim 
issue was not properly here and no condition which would be 
effective with reference thereto could be attached to an order 
requiring non-consenting railroads to permit the delivery of 
their cars to Seatrain. 


The holding of freight in cars at ports in accordance with 
the tariffs of the railroads, they said, the Commission should 
find was an undertaking of the railroads in connection with 
freight interchanged with Seatrain as well as with other water 
carriers and the railroads must perform that undertaking and 
assume the per diem expense incident thereto, for which they 
were compensated by their freight revenues. They said the 
Commission should find that there was, therefore, no justifica- 
tion for attaching to an order requiring the non-consenting 
railroads to permit the interchange of their cars with Seatrain 
a condition which would relieve the railroads at the ports, 
many of whom had given their consents without any condition, 
of their undertaking and require Seatrain to absorb or reim- 
burse them for the per diem expense accruing when cars were 


held at the ports. Other findings requested by Seatrain and 
Hohoken were: 


The going per diem rate of $1 per day will constitute adequate 
compensation to car owners for their cars when delivered to Seatrain. 

Those railroads which so far have refused to permit the delivery 
of their cars to Seatrain in the performance of through transportation 
Should be ordered to do so upon condition that they are compensated 
a their cars when so delivered at the going per diem rate of $1 per 
ay. 

Those defendants which still refuse to permit the delivery of 
their cars to Seatrain in connection with traffic to Cuba while permit- 
ting their cars to be delivered to Seatrain’s competitor in this trade, 
the Florida East Coast Car Ferry Co., should cease such discrimination, 


For certain reasons, and on the assumption that the Com- 
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mission would adhere to its conclusions with respect to juris- 
dictional questions, but with full reservation thereof, the New 
York Harbor Lines, in its brief on further hearing, submitted: 


1. That Seatrain should be required to make reports of its deten- 
tion of railroad-owned cars direct to the owning railroads and to make 
direct payment to the owning railroads accordingly. 

2. That the Commission should find that on cars received from 
its trunk-line connections and delivered to Seatrain, Hoboken is en- 
titled to receive only the intermediate switching reclaim of $1, if 
earned. 

3. That the Commission should determine what was the reasonable 
rate of per diem for Seatrain’s past use of cars. 

4, That on cars interchanged with Seatrain the Hoboken was not 
entitled in the past to reclaim from the trunk line in excess of the 
intermediate switching reclaim of $1 on cars delivered to it by such 
trunk line. 

5. That the Commission should attach to any order for the in- 
terchange of cars with Seatrain a condition that Hoboken and Seatrain 
make settlement with New York Harbor lines of all outstanding and 
unsettled per diem accounts on the basis of the rates of per diem and 
reclaim found reasonable or applicable for the past. 


Package Rates on Citrus Fruits 


About as many views as to what should be done about rates 
on citrus fruit as there are varieties of the golden globules are 
laid before the Commission in briefs in I. and S. No. 4786, 
package rates on citrus fruits and proceedings joined with it. 
The suspended rates are in the case already mentioned and 
I. and S. No. 4787. With them are consolidated I. and S. No. 4511, 
estimated weights on citrus fruits, and No. 28501, Alturas Pack- 
ing Co. vs. A. C. & Y. et al. 

Package rates, according to the Growers and Shippers 
League of Florida and the Florida Citrus Commission, the latter 
a Florida state regulatory body, were proposed by the railroads 
after and notwithstanding the conclusion of the Interstate Com- 
merce Commission, stated in I. and S. No. 4511, that rates should 
be based on estimated weights determined in that proceeding, 
237 I. C. C. 313. The bodies mentioned declared that by substi- 
tuting package for estimated weights the respondents attempted 
to evade the findings of the Commission in No. 4511. They said 
that on their protest and that of others the Commission suspended 
the package rates and lumped the separate proceedings into 
one. 

The League and the Citrus Commission say the federal Com- 
mission should find that all citrus fruit rates should be published 
on the hundred pound basis; that if the package rates are to be 
published from Florida they should be found by applying to the 
average of actual weights found in No. 4511, the presently effec- 
tive rates revised to give due consideration to the increased car- 
load minimum which must obtain in order that there may be no 
reduction in the number of packages now being shipped in a car- 
load. They express the opinion that the evidence before the Com- 
mission warrants a mandatory order by it requiring the southern 
carriers to publish rates on the indicated basis. 


The Florida Package Rate Group said the package rate 
method of stating rates was in effect from Florida for many 
years and “proved eminently satisfactory” to Florida growers 
and shippers. The group said the Commission should find that 
the railroads had justified their proposals to convert the present 
rates, stated in cents a hundred pounds, to a system of rates 
stated in cents by the package. The group asserted the package 
proposal was the only logical one made by any interest which 
would continue in effect the present transportation charges, 
except for minor differences. It said the Alturas complaint should 
be dismissed. 


In their brief the W. H. Clark Fruit Co. et al., protestants, 
and Alturas Packing Co., Inc., Stapling Machines Co. et al., com- 
plainants, said the Commission should make ultimate findings 
that estimated weights should be based on the weight of the 
fruit in the package plus the weight of the empty package; that 
the respondents’ test weights were adequate and fairly repre- 
sentative of the actual weights of citrus fruits transported from 
California, Arizona, Texas, and Florida; that reasonable and 
nonprejudicial estimated weights in the Bruce box would be the 
averages of actual weights of loaded Bruce boxes as reflected 
by the respondents’ test weights; that such weights on fruits in 
bags would be the actual weights of loaded bags as reflected 
by the test weights; and that, except where necessary to meet 
water competition from Florida to north Atlantic ports, the 
railroads should establish, from Florida, Texas and California- 
Arizona, rates in cents by the hundred pounds no higher for 
any type of container that the corresponding rates maintained 
in any other type of container. 


The Alamo Fruit & Vegetable Co. et al. Mission, Tex., 
assert the package rates under suspension are just and reason- 
able and that it would not be unjust and unreasonable to pub- 
lish by the package rates based on the quantity of fruit being 
transported. 
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In proposing package rates, said the California Citrus League, 
the carriers were offering a simple, practical and just solution 
of a problem that had caused vexation and expense to shippers, 
carriers and the Commission for many years. Under the pro- 
posed rates, it added, the cost, due to handling of fractions, 
could not be more than $2 a car greater than at present and 
relationships would be preserved. Package rates, the League 
added, would end the bitter controversies within the industry 
that had been provoked by the Bruce box manufacturers “by 
their search for competitive advantage.” In addition it said the 
package rates would remove estimated weights as a field of 
controversy between shippers and carriers and as a source of 
substantial expense to carriers and trouble and annoyance 
to shippers. 

Whatever might be the conclusion with respect to the rates 
from Florida and Texas, the League added, there was no basis 
for any finding of unlawfulness with respect to the proposed 
package rates on California-Arizona citrus fruit and they should 
be permitted to become effective and the proceeding discon- 
tinued. The reopened No. 4511, it added, should likewise be dis- 
continued, but before doing so the League suggested that the 
Commission withdraw or amend the conclusions expressed in 
the prior opinion with respect to the necessity of different esti- 
mated weights on different types of containers of like capacity. 

Florida and other southern railroads submitted that the 
order of suspension should be vacated and the tariffs be per- 
mitted to become effective. If, however, they said the Commis- 
sion should be of the opinion that the tariffs had not been justi- 
fied and should conclude that the rates must be continued on 
the hundred pound basis, coupled with the use of estimated 
weights then they asked that the Commission indicate, in the 
order, the manner in which the railroads would be expected 
to proceed in undertaking to comply with the provisions and 
requirements of such an order. 

Transcontinental carriers, in common with the citrus in- 
dustry of California and Arizona, in their brief, requested that 
the package charges involved in the proceedings be approved 
as not unlawful, and that the application of the penalty charge 
of 10 per cent for shipments of citrus in bags likewise be ap- 
proved. They said the fourth section relief as prayed in fourth 
section application No. 18377 should be granted. 

In the event the Commission, for reasons not now apparent, 
finds that the form of package charge is unlawful, it is, never- 
theless, requested by the carriers that it approve the application 
of one average estimated weight for shipments of each type of 
citrus in rigid containers of the same capacity. 

The southwestern lines, in their brief, urged that the Com- 
mission find justified the rates suspended in I. and S. No. 4786, 
grant the relief from the provisions of the fourth section of 
the act as sought in fourth section application No. 18420, and 
dismiss the complaint in No. 28501. 

Complainants and protestants, in supporting a plan of 
separation of charges as between the various types of con- 
tainers used, the southwestern lines said, did so with the reser- 
vation that there be no increases as to those impliedly denomi- 
nated as the heavier containers. Shippers and growers of a 
much larger percentage of the citrus fruits moving out of the 
Rio Grande Valley, they said, joined with the complainants 
to the extent only of stating that no increases in charges could 
be absorbed by the industry, but their plea went to all con- 
tainers. That, they said in their brief, left this situation: 


If complainants’ request be sustained, charges will have to be 
scaled down from the heaviest container, with the resultant loss of 
a considerable revenue to respondents. Competitive influences, both 
those created by other forms of transportation as well as those created 
by the struggle between the producing groups in getting to the prin- 
cipal markets, in which struggle these respondents have consistently 
felt themselves a part and have cooperated with growers and shippers 
by keeping in reasonable relationships, have brought about rate reduc- 
tions to a point where the revenue yield on this traffic is relatively 
low, all things considered. Such competitive conditions are those 
inherent to the transportation of citrus fruits and the relations be- 
tween shippers and packers and the rail transportation servicing 
agencies. Now, to inject into that competitive picture competition 
between container manufacturers, which, we submit, is foreign thereto, 
is to handicap both the industry and the rail carriers in carrying 
forward any reasonable plan of transportation and charges therefor 
of mutual interest. 


The National Wooden Box Association and others, in their 
brief, submitted that the Commission should find that package 
rates on citrus fruit were lawful and proper and were desired 
by all the carriers and by a preponderant majority of the citrus 
growers and shippers affected. Further, they said the Commis- 
sion should find that package charges the same for all con- 
tainers of like capacity and inside dimensions were lawful and 
proper. On such findings, they said, the Commission should 
conclude that the schedules suspended in I. and S. Nos. 4786 
and 4787 had been justified and should be allowed to become 
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effective with leave to the carriers to correct any minor errors 
in particular rates. If the Commission should not find that the 
principle of package rates was legal and proper, they submitted 
that single estimated weights on citrus fruit may be published 
to reflect the average actual weight of all shipments of fruit 
made in containers of the same size and capacity disregarding 
small variations in weight between different types of containers, 
reaffirming the earlier finding in Wirebound Box Manufacturers 
Association vs. A. & R., 216 I. C. C. 667, 674. The decisions 
of the Commission in Estimated Weights on Citrus Fruit, 237 
I. C. C. 313, and Waverly Growers Cooperative, et al. vs. Akron, 
Canton & Youngstown, et al., 226 I. C. C. 647, they said, should 
be modified in accordance with the findings so made and Nos, 
28501 and 28547 should be dismissed. If the Commission should 
find that the allegations of discrimination made in No. 28501 
had on the evidence been sustained, they said, then a finding 
of existing discrimination against the interveners in No. 28501 
should likewise be made and the same measure of relief should 
be accorded to them as accorded to the complainants in that 
case. 

The Bemis Bros. Bag Co., Chase Bag Co., Fulton Bag & 
Cotton Mills, Associated Anaheim Growers, Inc., and others, in 
their brief, said the package rate method of stating transporta- 
tion charges on citrus fruit was exceptional, was a departure 
from established practice throughout the United States, and 
was an easy method of perpetuating discriminations heretofore 
found unlawful by the Commission in the Waverly case. The 
bag, they said, was a suitable container for citrus fruit from 
California and Arizona, as well as from Florida and Texas. 
They added that there was no basis in transportation facts 
for any penalty on shipments of citrus fruit in bags. Further, 
they said: 


Rates should be so published on citrus fruit in various types of 


containers as to reflect the advantages and disadvantages of each 
container. 


Estimated weights should be published for each type of container 
reflecting the average actual weights of shipments throughout the 
period covered by the test weighings. 

Rates should be published in cents per hundred pounds to be 
applied against estimated weights reflecting the average of actual 
weights for each type of container in such manner as not to increase 
the transportation charges at present being paid by shippers of 


oranges and by shippers of grapefruit from the respective territories 
of production. 


The present penalty of 10 per cent of the rate on shipments of 
oranges and grapefruit in bags should be discontinued and no penalty 
whatever over the current rate on shipments of oranges in wooden boxes 
should be applied on shipments of citrus fruit in bags. 


They said an order should be entered clearly and distinctly 
requiring the carriers to put into effect the findings mentioned, 
and added that they felt that unless the Commission drafted an 
ironclad order “requiring the establishment of reasonable rates, 
rules and regulations, as herein set forth, and the removal of 
unlawful discrimination, the carriers will continue to evade 
their responsibility under the law and under the decisions of 
this Commission.” 


NEW AUTOMOBILES 


In assigning for hearing No. 28190, new automobiles in 
interstate commerce, embracing also I. and S. 4620, automobiles, 
C. F. A. to east and south, and fourth section application No. 
17635, automobiles to southern territory, the Commission indi- 
cated the kind of evidence it wished to be presented. 

The proceedings will be heard before Examiners Disque 
and Lawton at the Hotel Nicollet, Minneapolis, Minn., January 
20, and at the Hote] Baker, Dallas, Tex., January 23. 

The assignment was made, said the Commission, “particu- 
larly for the purpose of hearing evidence respecting the ad- 
vantages and disadvantages from the consignee’s standpoint of 
the services of the several agencies of transportation, including 
the cost to the consignee of unloading railroad cars and 
bringing the automobiles to the consignee’s premises, to- 
gether with all other considerations which the consignee takes 
into account in determining which agency of transportation 
to use in individual instances for this traffic.” 


FERTILIZER IN MISSISSIPPI 


The Commission has further modified its order of February 
8, 1932, as subsequently modified, in No. 23911, fertilizers and 
fertilizer materials in Mississippi, so as to permit the estab- 
lishment for the intrastate transportation of fertilizers and 
fertilizer materials, carloads, minimum 60,000 pounds, between 
points in Mississippi, rates constructed on the mileage scale 
of rates set forth in exhibit “A” attached to a petition filed by 
respondents, under date of October 23, 1940, and to cancel the 
present normal rates on fertilizers and fertilizer materials sub- 
ject to a carload minimum weight of 40,000 pounds. 
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December 7, 1940 


Official L. C. L. Ratings 


Publication of drastic reductions in less-carload ratings to 
be effective throughout Official Territory, comparable to those 
that went in effect in the south September 1, awaits only the 
completion of checking by the Official Classification Committee 
and the publication of a supplement to the classification, it was 
jearned this week. Originally it had been planned to make the 
reductions applicable early in December, but the decision to 
publish them as revisions in the classification proper, instead 
of in exceptions as was done in the south, has brought about a 
delay of an estimated sixty days. 

The matter has been under consideration by the Official 
Territory railroads for more than six months. Studies began in 
June by a special committee headed by Fred Capri, assistant 
to the general traffic manager, Pennsylvania Railroad, but 
action was postponed until experience under the reductions in 
the south could be observed. The committee recommended 
that the matter be handled by classification change and the 
task of checking in the changes was turned over to the Official 
Classification Committee. The items involved as well as the 
extent of the reductions, as nearly as could be learned, will 
parallel the action in the south. Some 3,500 items are involved. 
Where the Official list differs from the southern is mainly 
in the omission of items that move in the south but not in 
Official Territory, and in the inclusion of items that move in 
Official Territory but not in the south. It was also said that 
the Official plans include more drastic reductions in ratings 
that are multiples of first class than was the case with the 
southern reductions. In addition, it was said, the Official 
Classification Committee, in checking in the approximately 
3,500 changes, will check the rest of the classification to dis- 
cover whether that list ought or ought not to be made even 
more extensive. 

It is understood that the instructions to the Official Classifi- 
cation Committee in its work on revision of ratings specifies 
third class as the maximum on all commodities except light or 
bulky articles, explosives, automobiles, and others of a similar 
nature. Carload ratings will also be adjusted to the extent 
necessary to prevent them being higher than the new less- 
carload ratings on the same commodities and to prevent di- 
version of traffic from carload to less-carload. 


Cc. & E. l. REORGANIZATION 


Reorganization managers of the Chicago and Eastern IIli- 
nois Railway Company will appear before Judge John P. Barnes, 
in the federal court at Chicago, December 9, to ask approval 
for a petition for the transfer of the properties of that com- 
pany to the Chicago and Eastern Illinois Railroad Company, the 
new corporation. Approval of the petition will spell the end 
of the reorganization proceedings. The petition, filed December 
4, asks for an order directing the transfer; for approval of 
the managers’ schedules of salaries for the officers of the new 
company, and for approval of collateral pledges, new securi- 
ties and first and general mortgages. The security and mort- 
gage arrangements have been authorized by the Commission 
(see Traffic World, Nov. 2, p. 1082). 


I. C. EQUIPMENT SUBSTITUTION 

_ Seeking authority to substitute one 1,000-horsepower Diesel 
oil-electric locomotive to cost $79,061 and two 2,700-horsepower 
Diesel oil-electric locomotives to cost $198,949 each for three of 
the four 2,000-horsepower locomotives of that type, to cost 
$171,000 each, described in its application, the Illinois Central 
Railroad Co. has filed a petition for modification of the Com- 
mission’s report and order in Finance No. 13044, in which the 
applicant was authorized to assume obligation and liability in 
respect of not exceeding $11,016,000 of Illinois Central equip- 
ment trust certificates series ‘“U” for the purpose of acquiring 
possession of, the right to use and ultimately the title to the 
equipment described in the application. 

In Finance No. 13045, the Illinois Central also has re- 
quested the consent of the Reconstruction Finance Corporation 
to the proposed substitution in its application. 


ELKINS ACT VIOLATIONS 


Three companies engaged in the produce business at New 
York, N. Y., namely, S. Goldsamt, Inc., Miller-Gerow Co., Inc., 
and Carbone Bros. & Co., have been fined $14,000, $3,000 and 
$4,000, respectively, on their pleas of guilty in the federal court 
at San Francisco, Calif., to informations charging the soliciting 
and accepting of concessions by means of false claims, in vio- 
lation of section 1 of the Elkins act, according to a statement 
by the Commission. 

The claims which formed the basis of the prosecutions, 
according to the statement, were filed by defendants with the 
Southern Pacific Co. at San Francisco for alleged damage, due 
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to freezing, of carload shipments of vegetables which had been 
consigned from points in California and Arizona. Certified 
copies of accounts sale, purporting to represent the sales prices 
at New York of the contents of the shipments, the statement 
said, were filed in support of the claims. The prices reflected 
in those documents, it said, were overstated in so far as certain 
portions of the contents of shipments were concerned, and un- 
derstated as to other portions. The overstated prices were used 
as a basis for establishing what amount should have been real- 
ized for the portions of the contents of the shipments which 
were alleged to have been damaged; and the loss which claim- 
ants suffered by virtue thereof. Thus, the Commission’s state- 
ment said, the claims were false irrespective of whether or not 
any loss due to freezing damage actually was sustained. 


PIPE LINE VALUATIONS 


The Commission, by division 2, in valuation Docket No. 
1262, Middlesex Pipe Line Co., 49 Val. Rep. 390-398, has found 
the final value for rate making purposes of the property of that 
company, owned and used for common carrier purposes, to 
be $770,000 as of December 31, 1937. 

In valuation docket No. 1263, Bell General Transit Cor- 
poration, 49 Val. Rep. 414-427, the Commission, by division 2, 
has found the final value for rate making purposes of the prop- 
erty of that corporation owned and used for common carrier 
purposes to be $390,000, as of December 31, 1938, of property 
owned but not used, $14,200, and of property used but not 
owned, $166. 





COMMISSION ORDERS 


No. 27648, Ashland Coal & Ice Co., Inc., et al. vs. A. C. L. et al.; 
and No. 27711, State Corporation Commission of Virginia et al. vs. C. 
& O. et al. Proceedings reopened for reconsideration. Proceedings 
reopened and assigned for further hearing on January 28, 1941, at 10 
o’clock a. m. (standard time), at Washington, D. C., before Examiner 
Brennan. 

No. 28251, Platnick Brothers, Inc., vs. B. & O. et al. Order entered 
April 11, as corrected, the effective date of which was subsequently 
postponed until January 2, 1941, further postponed to become effective 
as to all provisions thereof on March 3, 1941, instead of January 2, 
1941. 

No. 28572, Rickert Rice Mills, Inc., et al. vs. Abilene & Southern 
et al. Arkansas Rice Traffic Bureau and Jonesboro Freight Bureau 
permitted to intervene. 

No. 13535 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered herein on April 5, 1927, as since amended, further amended 
to permit the establishment, without reductions to or from other points, 
of rates of 29 cents a 100 pounds, minimum 80,000 pounds, from Lake 
Charles, La., and 31 cents a 100 pounds, minimum 80,000 pounds, from 
Corpus Christi and Dow, Tex., to Crossett, Ark., to be observed as 
maxima at directly intermediate points of origin and destination via 
routes over which they are established, on the following description: 
Ash, soda, in bulk, or in bulk in bags weighing not less than 100 
pounds each; ash, soda, in bulk in barrels of not less than 50 pounds 
each; caustic soda, in iron or steel drums of not less than 50 pounds 
each; and of rates of 26 cents a 100 pounds, minimum 80,000 pounds, 
from Lake Charles, La., and 28% cents a 100 pounds, minimum 80,000 
pounds, from Corpus Christi and Dow, Tex., to Crossett, Ark., to be 
observed as maxima at directly intermediate points of origin and desti- 
nation via routes over which they are established, on the following 
description: Caustic soda, in solution, in tank cars, subject to Rule 
35 of the current western classification, carloads. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce, for 
Lynchburg Iron & Metal Co. vs. A. & R. et al.; and No. 27999, Hyman- 
Michaels Co. vs. A. C. L. et al. Order entered September 4, which 
was by its terms made effective on January 2, 1941, on not less than 
30 days’ notice, modified to become effective on March 3, 1941, instead 
of January 2, 1941. 

MC 20207, Continental Transportation Lines, Inc. Applicant’s peti- 
tion for modification of order reopening case for further hearing denied. 

MC 63495, Brown Motor Freight Lines, Inc., extension of operations. 
Matter reopened for further hearing at a time and place to be here- 
after fixed. 

MC 80558, Moses A. Savin, common carrier application. Request of 
applicant for oral argument denied. 

MC 24305, Lehigh Warehouse and Transportation Co., broker appli- 
cation. Rail carrier protestants in official classification territory per- 
mitted to intervene for participation in all further proceedings and to 
file a reply to exceptions of applicant. 

No. 28252, Codell Construction Co. vs. C. & O. Petition of com- 
plainant for reopening, reconsideration on the record and for award of 
reparation denied. 

No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al. 
Lincoln Chamber of Commerce permitted to intervene. 

1. & S. No. 4762 and I. & S. No. 4763, empty containers in W. T. L. 
and southwest. Order entered August 22, as modified to become effec: 
tive on November 30, on not less than one day’s notice further modified 
to become effective on March 30, 1941, instead of November 30. 

MC 35904, John H. Kelley, contract carrier application. Order en- 
tered on January 2, 1939, which stayed the effectiveness of the recom- 
mended order entered herein on December 14, 1938, vacated and set 
aside. Recommended order entered herein on December 14, 1938, made 
the order of the Commission effective November 16. 

Finance No. 12998, New York, New Haven & Hartford trustees 
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abandonment. Effective date of the certificate issued herein under 
date of October 31 extended for 30 days. 

MC 2253, Sub. No. 1, Carolina Freight Carriers Corporation, com- 
mon carrier application. Request of applicant for oral argument 
denied. 

MC 2309, Gillette Motor Transport, Inc., common carrier applica- 
tion. Order entered herein on October 14, which, by its terms, denies 
the application, effective December 16, modified to the extent that such 
denial order is to become effective January 16, 1941. 

MC 2866, Sub. No. 1, Edwards Motor Transit Co., Inc., extension. 
Request of protestants for oral argument denied. 

MC 5938, John J. Wellspeak and Edward D. Wellspeak, common 
carrier application. Request of applicants for oral argument denied. 

MC 6215, W. S. Pinnix (successor to S. A. Lovett), common car- 
rier application. Order entered herein on October 10, which, by its 
terms, denies the application, effective December 11, modified to the 
extent that such denial order is to become effective February 14, 1941. 

MC 9321, F. G. Cookman and H. F, Cookman, common carrier appli- 
cation. Request of protestant for oral argument denied. 

MC 19401, Davis & Meyer Co., common carrier application; MC 
42682, George A. Scherry, common carrier application; and MC 55411, 
A. D. Foley, common carrier application. Order entered on August 
17, 1938, which stayed the effectiveness of the recommended order 
entered herein on July 19, 1938, vacated and set aside. Recommended 
order entered herein on July 19, 1938, made order of Commission effec- 
tive October 21. 

MC 42102, E. W. Allison, common carrier application; MC 42144, 
C. F.. Blair, common carrier application; MC 19302, Albert Tannert, 
common carrier application; MC 19303, Otto Tannert and Joseph Tan- 
nert, dba Tannert Brothers, common carrier application; and MC 18200, 
Joseph C. Boron, common carrier application. Order entered on Au- 
gust 18, 1938, which stayed the effectiveness of the recommended 
order entered herein on July 20, 1938, vacated and set aside. Recom- 
mended order entered herein on July 20, 1938, made order of Commis- 
sion effective October 21. 


MC 45432, Sub. No. 2, R. G. Watkins & Sons, Inc. 
dismissed on request of applicant. 


MC 59006, H. E. Bellomy and T. U. Bellomy, common carrier appli- 
cation. Order entered herein on October 21, which, by its terms, 
denies the application, effective December 23, modified to the extent 
that such denial order is to become effective February 14, 1941. 


MC 61486, Milton J. Zabarsky and Harry D. Zabarsky, dba St. 
Johnsbury Trucking Co., common carrier application. Request of 
applicant for oral argument denied. 

MC 67353, Charles W. Buck, common carrier application. 
of applicant for oral argument denied. 

MC 84609, Slocum Motor Freight, Inc., common carrier application. 
Request of applicant for oral argument denied. 

MC 89960, R. C. Johnson. Application dismissed on applicant’s 
request. 

MC 183, Petroleum Transport Co., common carrier application; MC 
183, Sub. No. 2, Same, extension, Kentucky and other states; and MC 
183, Sub. No. 3, Same, extension, Delaware and other states. Order 
entered herein July 10, which, by its terms, denied a portion of the 
applications herein, and which, by subsequent orders, was modified to 
become effective December 4, modified to the extent that said order 
shall become effective January 4, 1941, only insofar as it denies author- 
ity to continue operations as a carrier by motor vehicle of petroleum 
products from Baltimore, Md., to points in Prince William county, Va., 
from Cabin Creek, W. Va., to Bluefield, Va., and from Morgantown, 
W. Va., to Oakland, Md. 


1. & S. No. 4751, potatoes, west to official territory. Order entered 
July 26, as modified to become effective on or before December 4, on 
not less than one day's notice, further modified so as to become 
effective December 16. 


Finance No. 13010, application of Wabash Railroad Co. under sec- 
tion 5 for authority to acquire at foreclosure sale and to operate the 
property of the Wabash Railway Co. (Indiana); the acquisition of con- 
trol of other common carriers through stock purchase; and under sec- 
tion 20a for authority to issue securities and to assume obligations 
and liabilities with respect to the securities of others, and for other 
authority. Manufacturers Trust Co. (successor trustee under the sec- 
ond mortgage of the Wabash Railroad Co., dated February 1, 1889, 
etc.); New York Trust Co. (as trustee of the Wabash Railroad Co., 
Des Moines Division, first mortgage dated January 1, 1899, and as 
trustee of the Wabash Railroad Co., Omaha Division, first mortgage 
dated October 12, 1901); and Wabash Railway Co. stockholders pro- 
tective committee permitted to intervene. 


MC 29148, Wade Hampton Hicklin, common carrier application; 
and MC 18535, Osmond Alexander Hicklin, common carrier application. 
Matters reopened for further hearing at a time and place to be here- 
after fixed. Order entered October 4, which, as thereafter modified, 
denied the applications effective February 14, 1941, vacated and set 
aside. 


MC 56176, James Everett Hedrick, common carrier application. 
Order entered herein on October 15, which, by its terms, denies the 
application, effective December 17, modified to the extent that such 
denial order is to become effective February 14, 1941. 


MC 84098, Sheldon Transfer & Storage Co., Inc., common carrier 
application. Request of applicant for oral argument denied. 

MC-F 1360, Haeckl’s Express, Inc., purchase, George Killeen and 
Son, Inc. Applicant and vendor's petition requesting dismissal of 
application herein granted and application dismissed. 

MC C-73, Chicago-Milwaukee Motor Carriers, Inc., vs. Harlow R. 
Hecht, dba Air City Motor Freight Co. et al. Complaint dismissed on 
complainant’s request. 

MC C-105, Frankfort Distilleries, Inc., vs. AAA Highway Express, 
Inc., et al. Complaint dismissed on complainant’s request. 

MC C-151, Central and Southern Motor Freight Tariff Association, 


Application 


Request 
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Ine., vs. E. S. Davis, dba Fairy Crest Co. Complaint dismissed on com- 
plainant’s request. 

MC C-152, Western Trunk Line Motor Common Carriers Bureau ys, 
William Weighley et al., and MC C-152, Sub. No. 1, Same vs. William 
Weighley, dba Weighley Transfer Co. Complaints dismissed on com- 
plainant’s request. 

No. 28294, Rich Ladder & Manufacturing Co. et al. vs. A. C. & yY, 
et al.; and a subnumber, Same vs. Same. Order entered on September 
20, which was by its terms made effective January 2, 1941, on not less 
than 30 days’ notice, modified to become effective on March 4, 1941, 
instead of January 2, 1941. 

No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al, 
Omaha Transportation Department permitted to intervene. 

Fourth section application No. 18688, cement, lime and dried build- 
ing mortar from points in official territory to southern territory. Fourth 
section order No. 14013, entered November 7, denying application No. 
18688, vacated and set aside. Fourth section application 18688 reopened 
and assigned for hearing on January 8, 1941, ten o’clock a. m., stand- 
ard time, at Washington, D. C., before Examiner C. K. Glover. 

Finance No. 12703, Stephenville North & South Texas trustee et al, 
abandonment. Petitions of Edward Greensfelder, attorney for the 
committee for the protection of holders of Stephenville North & South 
Texas first-mortgage bonds, and Berryman Henwood, trustee of Stephen- 
ville North & South Texas and St. Louis Southwestern of Texas, for 
reconsideration and modification of order herein entered under date 
of October 7 denied. 

MC-F 959, Dakota Transfer & Storage Co., purchase, Elsholtz Tri- 
City Lines, Inc.; and MC-F 960, Elsholtz Tri-City Lines, Inc., purchase, 
Dakota Transfer & Storage Co. Applicants’ petition requesting dismis- 
sal ‘‘without prejudice’ of applicants herein granted to extent only 
that dismissal is sought, and applications dismissed. 

MC-F 1325, Grover Léwis, purchase, Herman and John Swanson. 
Applicant’s petition requesting dismissal of application herein granted 
and application dismissed. 


TIDEWATER FIELD WAREHOUSES, INC., ORGANIZED 


After five years of study of the needs of business and 
industry along the northeastern seaboard, it says, the Chain 
of Tidewater Terminals and Inland Warehouses has added a 
new link in Tidewater Field Warehouses, Inc., qualified to do 
business in New York, Pennsylvania, New Jersey, Virginia, 
and New England. The new corporation will specialize in the 
industrial type of field warehousing for the manufacturer, pro- 
ducer, jobber, wholesaler, exporter, and importer. Its field 
warehousing service will complement and round out the termi- 
nal and warehouse facilities of the group which maintains 
marine terminal-warehouse units at Boston, New York, Port 
of Newark, Elizabeth, Philadelphia, Norfolk and Buffalo. Offi- 
cers of the new corporation are: 


President, Walter B. McKinney; vice-president and general man- 
ager, Leo J. Coughlin; vice-president and director of sales, Joseph E. 
Lowe; vice-president and comptroller, John J. Mackin; secretary- 
treasurer, E. L. Harold. 


COOPERATIVE SHIPPING AND WAREHOUSING GROUP 


Nation-Wide Warehousing Association is the name of a 
new cooperative, non-profit organization of shippers which 
hopes within 60 days to begin operations in the consolidating 
of less-carload and less-truckload freight and in the ware- 
housing and distribution of commodities. F. M. Sushansky, 
traffic manager of Stream Line, Inc., Chicago, motor haulers, 
is organizing the association and is its national managing 
director. 

According to a leaflet describing the organization, it ex- 
pects to establish central shipping departments in principal 
cities and develop a national system for warehousing, shipping, 
and delivering of merchandise. It intends to maintain offices 
and warehouses in trade centers, to make C. O. D. deliveries 
and collections, to insure merchandise in transit and in ware- 
houses, and to supply information and advice to members on 
routes and rates. 


FRUIT AND VEGETABLE DISTRIBUTION 


Announcement of completion of the organization of the 
Cooperative Fruit and Vegetable Association has been made 
by John D. Neff, secretary, Washington, D. C. It is a nation- 
wide cooperative controlled by growers, shippers and coopera- 
tives, says he, the aim of which will be to solve distribution 
problems confronting growers “by sponsoring development of 
greater merchandising efficiency, greater unity in promotional 
efforts to stimulate sales, coordination of the flow of products 
from over-lapping areas, and elimination of unnecessary han- 
dling expense. We believe our aims will also be furthered 
by opposing obstacles to free marketing such as interstate trade 
barriers, and by promoting the establishment of producer- 
shipper bargaining power in dealing with organized buying 
groups.” The incorporating committee consists of John A. 
Snively, president, Polk Packing.Co., Winter Haven, Fla., citrus 
growers and distributors; Karl C. King, general manager, King 
Farms Co., Morrisville, Pa., vegetable growers and shippers; 
and John D. Neff, J. P. Neff and Son, Staunton, Va., apple 
growers and distributors. 
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Air Line Expansion Halt 
The Traffic World Washington Bureau 


Steps taken by the government to bring about a curtail- 
ment of production of aircraft for commercial air lines, with 
the objective of increasing the output of war planes, has re- 
sulted in approval of a plan by government and aviation 
industry representatives under which it is said there will be 
accelerated delivery of military aircraft. 

Announcement of approval of the plan was made in 
separate statements issued late December 2 by Donald M. 
Nelson, administrator of priorities of the priorities board of 
the national defense advisory commission, and by Colonel Edgar 
S. Gorrell, president of the Air Transport Association, repre- 
senting the scheduled air lines. 

Mr. Nelson said in the statement issued by the advisory 
commission that the accelerated delivery was provided for 
“under policies adopted by the priorities board.” The policies, 
said the statement, were formulated by the commercial aircraft 
priority committee and approved by the priorities board, after 
careful consideration and following a meeting with representa- 
tives of the various interests in the aviation industry. The air 
lines, it was stated, agreed to furnish to the army air corps 
certain new engines recently delivered to them, thus assuring 
immediate completion of additional combat aircraft. Said Mr. 
Nelson: 


A spirit of cooperation was manifested by all concerned. The 
scheduled air lines, by agreeing to give to the air corps these new 
engines, have greatly expedited equipment of additional combat air- 
craft. A program is being developed in cooperation with the air lines 
and the manufacturers which will permit release to military services 
during 1941 of approximately $7,500,000 worth of equipment, part of 
which the air lines had planned to use in expanding their services. 

Temporary preference delivery instructions have been issued to 
airplane and engine manufacturers. While expediting equipment for 
military use, these instructions also are designed to assure mainte- 
nance of present services and normal replacement of existing equip- 
ment. 

Ways and means are being studied by the committee to permit 
delivery of additional planes to the air lines during 1941 and to permit 
continuation of current technical development activities. 


The heads of the scheduled air lines met with Merrill C. 
Meigs, director of the aviation division of the commission. After 
that meeting it was announced that a plan was evolved and 
agreed to by all concerned which would permit: 


1. The transfer to the army air corps of certain aircraft engines 
recently delivered to the air lines. 

2. The release to the military services of aircraft now on order 
for the air lines of the approximate value of $7,500,000. 

3. Allocation of aircraft engines for aircraft to be delivered to 
the air lines during the early summer of 1941, 

4. Allocation to the air Tines of necessary spare and replacement 
parts for the efficient operation of air transportation. 

5. The continuation of the program for the further development 
of modern aircraft for use by the air lines. 


_ “The air lines are transferring certain engines to the army 
alr corps, permitting the complete equipping of additional 
combat aircraft,” said Colonel Gorrell. “The air lines are fully 
cognizant of the immediate requirements of the millitary serv- 
Ices and desire to cooperate fully in the attainment of an ade- 
quate program for the national defense. 

“The air lines are continuing their Washington meeting for 
the purpose of completing further plans for the more effective 
scheduling of aircraft now operated. The scheduled air carriers 
recognize the increased transportation requirements which will 
come from the national defense program. With the more 
effective scheduling of aircraft now operated and with the 
receipt of additional replacement aircraft in the early summer 
of 1941, it is the belief of the airlines that they will adequately 
fulfill those increased requirements.” 

__ “There is strong official support for handling priorities 
with sufficient liberality to permit normal expansion of the air 
lines in ratio to past expansion,” says the National Aeronautic 
Association in a statement discussing the anti-expansion air 
line policy advocated by President Roosevelt and Secretary 
of War Stimson. 

“It is believed that Secretary of Commerce Jesse Jones, 
especially, will go to bat since the Commerce Department is 
ae by law with the protection and development of civil 
aviation. 

“With deep concern as to the outcome, the NAA has pre- 
Sented these arguments to officials: 
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From a military viewpoint, NAA has long contended that an ade- 
quate air transport system is a prime essential for mobilization of key 
personnel and supplies if war comes. Meanwhile, at little net cost to 
the government, the operation of the air lines is developing a system 
of routes and ground facilities which the military can use. 

The army has recognized the strategic importance of transport 
planes, whose value has been demonstrated in Europe, by ordering a 
substantial number for its own use. By letting the air lines grow, it 
can build a much larger additional reserve of modern ships and trained 
pilots at its command in time of emergency. 

Even now the air lines are so useful to the army that priorities in 
air travel have been sought for War Department officials over civilians. 
Many of the civilian passengers, too, are flying on the urgent business 
of defense. This, as well as the high safety record of the air lines 
and the growing air-mindedness of the public, has been a large factor 
in the spectacular rise in air traffic in recent months. 

Thus the air lines are serving the preparedness program. Already, 
on many routes, the ships are flying full and many passengers have 
to be turned away. Equipment is needed to meet this rising demand. 


Little Interference with Defense 


The quantity is small as compared with the scope of the military 
plane building program. It will help England little and would seri- 
ously hamper our own preparedness to cut unduly into our air trans- 
port needs. 

It is to be considered also whether the production of commercial 
planes really is much interference with the construction of war planes. 
The tools and dies for commercial models are already on hand and it 
is only necessary to supply the factory floor space, materials and labor. 
For military equipment, new tools must be made by an overtaxed 
machine tool industry. 

Now is the time when the air lines could expand, as all industries 
expand when the demand for their services is on the uptrend. Since 
it takes time for CAB procedures to run their course in approving 
new routes, and since the inadequacy of airports prevents commercial 
service in many areas, the extensions which could now be made are not 
many. Those most needed, plus a reasonable increase in service on 
existing heavy traffic routes, should not present serious manufacturing 
problems. 

Too rigid an application of priorities would return the air lines 
to conditions similar to those under the air mail act of 1934, when 
their extension was virtually at a standstill. It is of the utmost im- 
portance not only to aviation but to the national defense that the 
rule of reason be applied and that there be no arbitrary rule against 
development which is in the public interest. 


Procurement 


The question of commercial aircraft priorities is a symptom of 
the strain which is being placed upon industry merely by the present 
defense program, which will become ever more vast and may begin 
to overtax basic industries with the plans to be presented to Congress 
after the first of the year. 

There is serious discussion both in Washington and among business 
men as to the best means of organizing the complex system of produc- 
tion and supply to meet the continually increasing demands. The 
question of revamping our present procurement machinery constantly 
recurs. 

Thus far, the administration has built upon the present framework 
of procurement in the hands of the army and navy with the advice 
and assistance of the defense commission and the federal departments. 
Some responsible leaders, however, would go further in a complete 
centralization of procurement under a strong civilian agency. 

The function of this unit would be to supervise the purchases of 
supplies and equipment for the army and navy in the most effective 
manner and at the least expense to the taxpayer, as well as to co- 
ordinate procurement allocation to Great Britain as set by priority 
determinations. Germany, which started the work with procurement 
dominated by the military, shifted to such a system on the basis of 
war experience. Our own mobilization plan of 1939 points in this 
direction. 

This radical step would establish the principle of a bilateral war 
effort—one part purely fighting and the other purely procurement. 


OPERATIONS OF U. S. LINES 


Acting on an application by the Untied States Lines Co. 
for authority to rearrange its operations, the Maritime Com- 
mission has approved temporary withdrawal of the Manhattan 
and the Washington from the intercoastal trade, the employ- 
ment of the America in that trade for two round trips, and the 
use of the Manhattan to replace the America on West Indies 
cruises for the period of intercoastal operations by the America. 

The Manhattan and the Washington are to resume service 
in intercoastal trade on January 10, 1941, or as soon there- 
after as they are available and in condition for such service, 
according to the action by the Maritime Commission. Inter- 
coastal voyages by the America will begin at New York on or 
about February 5 and March 14, 1941, the commission ruling 
set out. 


The commission authorized the applicant to operate the 
Manhattan on a six-day cruise from New York to Havana, 
Cuba, beginning December 26. The grant of authority was 
limited, however, by the requirement that the minimum cruise 
fare be $85 on condition that the Oriente charge be the same. 
If the minimum fare on the Oriente was not advanced to $85, 
the commission said, the minimum rate on the Manhattan cruise 
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could be $80. Applicant also was authorized to substitute the 
Manhattan for the America in four West Indies cruises, on 
condition that the first sailing be on or about February 15 and 
that the itinerary and rates of fare be the same as that of the 
authorized cruises of the America. 

In its order, the commission said it made no commitment 
for payment to the United States Lines of reimbursement of 
the expenses of the Manhattan and the Washington in their out- 
of-service period. The applicant was given permission to pro- 
vide for modification of its performance bond under the operat- 
ing-differential subsidy agreement. The commission deferred 
action on the applicant’s request for maintenance under the 
relief act. 


Pan American Airways Merger 


Approval of a plan of Pan American Airways, Inc., for 
merger in it of controlled air carriers and certain persons 
engaged in other phases of aeronautics than as air carriers and 
for transfer to it of the certificates of public convenience and 
necessity of the air carriers to be merged has been recom- 
mended by Examiners Frank A. Law, Jr., and J. Francis Reilly, 
of the Civil Aeronautics Board, in a proposed report in No. 454, 
Pan American Airways, Inc., merger. 

By joint application filed August 9, 1940, Pan American 
Airways, Inc., Pan American Airways Co. (Nevada), Pan 
American Airways Co. (Delaware), Pacific Alaska Airways, Inc., 
and Panama Airways, Inc., which are part of a group of operating 
air carriers, known as the Pan American Airways System, 
requested the board to enter the following orders: 


1. Approving the acquisition by Pan American Airways, Inc., from 
its parent corporation, Pan American Airways Corporation, of control 
of the following subsidiaries, each of which, except the last, is wholly 
owned by the parent company: 

(a) Air carriers: Pan American Airways Company (Delaware); 
Pacific Alaska Airways, Inc.; Panama Airways, Inc., and Uraba, Me- 
dellin and Central Airways, Inc. 

(b) Persons which it may be contended are engaged in a phase of 
aeronautics other than as air carriers: Compania Mexicana de Aviacion, 
S. A.; Compania Nacional Cubana de Aviacion, S. A.; Panair do Brasil, 
S. A., and Pan American Manufacturing and Supply Corporation. 

2. Approving the merger of Pan American Airways Company 
(Nevada), Pan American Airways Company (Delaware), Pacific Alaska 
Airways, Inc., and Panama Airways, Inc., and their respective prop- 
erties into Pan American Airways, Inc., and the transfer of the cer- 
tificates of public convenience and necessity now held by the former 
companies to the latter company. 


Applicants said that the purposes of the proposed actions, 
which were part of a plan for the simplification of the corporate 
structure of the Pan American Airways System, were (1) to 
simplify intercorporate relationships, (2) to effect savings 
by eliminating additional taxes which resulted from carrying 
on operations through separate corporate entities, (3) to sim- 
plify the keeping of accounts and records and making of re- 
turns to various governmental bodies, (4) to coordinate super- 
vision of operations, and (5) to simplify certain details of 
operation, such as the issuance of tickets, time tables, and 
receipts for air express. 

The examiners said the proposed mergers would be effected 
pursuant to the statutes of the respective states in which the 
merging companies were incorporated. They said the result 
would be that Pan American Airways, Inc., would continue in 
existence and would acquire the property, rights, privileges, and 
franchises of each of the companies merged into it, subject 
to _ liabilities of such company. Continuing, the examiners 
said: 


Pan American Airways, Inc., is a corporation organized under the 
laws of the state of New York. It owns the stock of Pan American 
Airways Company (Nevada) and in turn all of its outstanding capital 
stock is owned by Pan American Airways Corporation, a Delaware 
corporation, which has heretofore been found by the board to be a 
citizen of the United States. The proposed acquisition of control of 
Pan American Airways Company (Delaware); Pacific Alaska Airways, 
Inc.; Compania Mexicana de Aviacion, S. A.; Compania Nacional 
Cubana de Aviacion, S. A.; Panair do Brazil, S. A.; and Uraba, Medellin 
and Central Airways, Inc., for which approval is requested, is to be 
effected by the transfer by Pan American Airways Corporation of all 
of its stock in those companies to Pan American Airways, Inc., with- 
out compensation as a contribution to paid-in surplus. 

In addition, Pan American Airways Corporation will transfer to 
Pan American Airways, Inc., as a contribution to its surplus, the stock 
of Cia. de Aviacion Pan American Argentina, S. A., described as a 
sales agency in Argentina. No approval has been asked for the acquisi- 
tion of control of this company by Pan American Airways, Ine. On 
the facts of record it falls within the exception of section 408(c) and 
does not require approval. Pan American Airways, Inc., also owns all 
of the capital stock of the Pan American Sales Corporation which 
operates the sales offices of the Pan American System in the United 
States, and no change is proposed in the corporate existence. 


Pan American Airways Co. (Nevada), according to the 
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report, owns all the capital stock of the China Airways, Federal, 
Inc., U. S. A., which holds a 45 per cent stock ownership of 
the China National Aviation Corporation engaged in trans- 
portation by aircraft in parts of China. The Chinese govern. 
ment owns the balance, or 55 per cent of the stock of the 
latter company. Pan American Airways Co. (Nevada) also 
owns all the capital stock of Sociedade Aeroportes Pan Amer- 
icana de Macau, Ltda., which operates the airport used by 
the system at Macau, which is a Portuguese colony in China, 
according to the report. 

Pan American Airways Co. (Delaware), according to the 
report, owns all the capital stock of Sociedade Portuguesa de 
Cooperacao Aerea, Ltda., which operates the American com- 
pany’s air base at Lisbon, Portugal. ; 

The examiners said that inasmuch as Pan American 
Airways, Inc., was now authorized to transport persons, prop- 
erty and mail to and from Balboa, Canal Zone, and Cristobal, 
Canal Zone, it would seem an unnecessary duplication to 
transfer Panama Airways, Inc., certificate covering operations 
to and from the same points. 

The Pan American Airways Corporation, according to the 
report, is the owner of more than 75 per cent of the voting 
interest in Uraba, Medellin and Central Airways, Inc. 

Compania Mexicana de Aviacion, S. A., a Mexican cor- 
poration; Compania Nacional Cubana de Aviacion, S. A., a 
Cuban corporation; and Panair do Brasil, S. A., a Brazilian 
corporation, are wholly owned by Pan American Airways Cor- 
poration. The air lines of all three of these companies connect 
with the routes now operated by Pan American Airways, Inc., 
according to the report. 

The examiners said the Pan American Manufacturing and 
Supply Corporation, which owns the 36th Street Airport at 
Miami, Fla., and operates an establishment in that city for 
the manufacture and assembly of radio, ground, and aircraft 
equipment for members of the Pan American System; and 
the Marine Airport Corporation, which owns the marine air- 
plane base at Port Washington, on Long Island, N. Y., were 
not applicants in the proceeding. The application as filed re- 
quested approval of acquisition of control of these companies 
by Pan American Airways, Inc., but at the opening of the 
hearing the request for such approval was withdrawn. Sub- 
sequently it was testified that the stock of these companies 
had been transferred to Pan American Airways, Inc., without 
obtaining approval of the board, in the belief that such ap- 
proval was not required under the law. However, it was re- 
quested that if there was doubt as to the board’s jurisdiction, 
the application should be enlarged to embrace a request for 
approval by the board of the transfer so made, said the report. 
The examiners ruled that the acquisitions were subject to ap- 
proval of the board under section 408 (b) of the civil aero- 
nautics act and recommended approval of the request. Con- 
tinuing, the examiners said: 


The applicants contend that the proposed actions will not be in- 
consistent with the public interest. All of the applicants and other 
companies involved either constitute operating divisions, or parts 
thereof, of the Pan American Airways System or hold property or 
perform services in connection with the operations of the system, 
and the proposed plan is wholly internal to the system, and will not 
alter the practical operating situation or injure the interests of other 
air carriers or of the public generally. There will be no change in 
the management of the respective operating divisions, the equipment 
used on the routes served, or the services rendered, or in the general 
accounting methods used, including reports to the board under section 
407 of the act. Records now kept by the respective applicants will 
continue to be kept in substantially the same form, except that such 
records will be entitled as records of the various divisions of the Pan 
American Airways, Inc. The methods of allocating system charges as 
between the operations now conducted by the respective applicants 
will not be affected by reason of the proposed actions. 

An important factor relied upon to show the propriety of the pro- 
posed merger and the acquisition of the operating rights by the sur- 
viving company is that such action will accomplish economies. It is a 
natural conclusion that a unified and coordinated service of operation 
and maintenance by a single company under a single directive control 
with its attendant flexibility will result in greater efficiency and 
economy. 

Under no reasonable interpretation of the record or the situation 
as known to exist, will the proposed actions result in creating a 
monopoly or in restraining competition or jeopardizing any other air 
carrier not a party to the proposed actions, since the operating rights 
of the applicants and other companies involved will not be expanded 
in any degree thereby, and control of the respective applicants and 
other companies involved will not in substance be changed. Further- 
more, the entire operation of the reconstructed company, with the 
exception of its Transatlantic route and perhaps some parts of its 
Alaskan routes is in territory not served by any other ‘‘air carrier’’ as 
that term is used in section 408 and defined by section 1(2) of the act. 


The examiners recommended approval of the application 
as amended at the hearing, with the exception of the transfer 
of the certificate of Panama Airways, Inc., referred to herein- 
before, subject to conditions, including the following: 
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That the approval of the board shall not be construed for any 
purpose or in any respect as a determination of the values for rate 
making purposes of any of the properties and assets to be transferred 
to Pan American Airways, Inc., pursuant to the merger. 

That the merger shall not be consummated except upon the trans- 

fer, with the approval of the granting foreign governments, to Pan 
American Airways, Inc., of all franchises, rights, or privileges here- 
tofore granted by such governments to the merged company, unless 
the applicants shall petition for a reopening of this proceeding and 
make a further showing that the loss of any of such franchises, rights, 
or privileges will not be adverse to or inconsistent with the public 
nterest. 
’ That the approval of the board shall be effective only with respect 
to the acquisitions of control or mergers completed in all respects on 
or before December 31, 1942; and in the event that it is impossible 
to carry out all of the acts contemplated by this proceeding prior to 
that date, there shall be filed in the docket in this proceeding on or before 
that date a statement of the transactions remaining to be carried out 
and the reasons for failure to complete same, and no further action 
shall be taken by the applicants after December 31, 1942, without 
the consent and approval of the board. 


The other conditions relate to notifying the board with 
respect to action taken, to making outstanding orders appli- 
cable to Pan American Airways, Inc., to substitution of Pan 
American Airways, Inc., for companies merged where they 
may be applicants in pending proceedings and require com- 
pliance with the conditions. 


Aviation Fuel Export Control 


“The progress being made in the very difficult problem of 
satisfactorily controlling the export of aviation motor fuel is 
indeed gratifying,” said Colonel Russell L. Maxwell, admin- 
istrator of export control, national defense advisory commis- 
sion December 2, after four months of control over the ex- 
portation of aviation motor fuel. The biggest problem to date 
has been one of definition, said he, adding: 


Every attempt is being made to minimize restrictions on the pe- 
troleum export industry, by limiting control to those types of fuel 
and oil used exclusively for airplanes. More than adequate supplies 
of all other types being, of course, available. 

In the regulations which accompanied the presidential proclama- 
tion of July 26, the export licensing system was limited to motor 
fuel with an octane rating 87 or higher. This conserved the high test 
gasoline necessary for our military planes, but permitted the exporta- 
tion of motor fuel with an octane rating of less than 87. This type 
is not normally produced for aviation purposes but it is useable in 
some types of foreign aviation motors. 

An announcement, released shortly after the issuance of the 
proclamation, permitted export of ‘‘high test’”’ gasoline (over 87 octane) 
only if destined for the Western Hemisphere, the British Empire, or 
American-owned companies or concessions in other countries. 

Petroleum being the complex mixture, knowledge of the exact 
nature of petroleum products has lagged considerably behind the 
knowledge of their performance and application. Continuous study 
and collaboration with other government agencies, as well as Amer- 
ican exporters is necessary to insure the adequate controls required 
for defense purposes, without unnecessary constriction of foreign trade. 


Air Service in Americas 


“The air services of the Western Hemisphere are fast be- 
coming one of the most vital links in inter-American trade,” 
says Bennett Boggess, Jr., aeronautics section, motive products 
division, U. S. Department of Commerce, in the department’s 
Foreign Commerce Weekly of November 30. 

“The rapid movement of perishable goods from distant 
points to important markets, and the improved facilities fur- 
nished to exporters and importers for contacts either in person 
or by mail, have been factors of tremendous moment in new 
patterns of hemispheric commercial relations. . . . 

“United States international air services enable passengers, 
mail, and express to reach Mexico and Alaska within one day; 
to go within one to no more than four and one-half days to 
and from all principal Caribbean, Central, and South American 
cities—with overnight service to Hawaii. The ability to be on 
the ground in emergency situations, either in person or with 
Samples, frequently gives a competitive advantage to firms 
using these services. These international services, connecting 
with local services in each country, provide the exporter and 
importer with invaluable opportunities of being first to reach 
the source of any business. . . . 

“Air express today is carrying scientific instruments, 
essential mechanical parts, serums and pharmaceuticals, live 
animals, precious stones, exotic and picturesque commodities 
of other kinds, as well as countless ordinary articles of com- 
merce, from place to place in the Western Hemisphere. . . . 

“The present mileage of all air lines in the Western Hemi- 
Sphere, some 162,000 miles, is probably more than one-half of 
the world total. In August 1939, 16 local air lines in Mexico, 
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Central America, and Cuba operated services over 15,870 miles 
of routes; 24 local air lines in South America operated over 
48,973 miles of routes; and 11 air lines in Canada operated over 
16,112 miles of routes. The figures given are for actual route 
mileage and do not include duplications. The facilities of these 
networks, coupled with the services of the United States and 
Alaska and the international routes, form now a major aid to 
inter-American trade. The two American continents are con- 
nected today by international services that enable one to fly or 
ship between points near the Arctic Circle and the Antarctic 
Circle, including all the important business centers on both 
continents, in 15 days. The ever-larger movements of pas- 
sengers, mail, and express on these services can have but one 
result—further expansion and augmentation of the services. 

“Up to the present time there are but few night-flying 
facilities outside the United States; so, much of the elapsed time 
is spent on the ground. But as these facilities are added, an 
increase in the use of the services may be expected. 

“The future in inter-American trade will show a direct rela- 
tion to the improvement and expansion of air services in this 
hemisphere. This result is as certain as was the improvement 
when steamships and railroads took over their respective trans- 
port duties from the sailing ship and covered wagon. 

“With most of Europe at war or unable to trade because of 
war conditions, it seems imperative for the American republics 
to act now to stimulate trade in the Western Hemisphere, and, 
in achieving this objective, air services are destined to play a 
great role—for several reasons of the broadest scope.” 


AIR TRAVEL INCREASE 


After a drop from 111,081,820 revenue passenger miles in 
August, to 108,533,749 in September, air passenger volume rose 
to another new high of 115,474,262 revenue passenger miles in 
October, according to figures compiled by the Air Transport 
Association of America. The October volume was 6.39 per cent 
higher than the September, and 64.44 per cent above the 70,221,- 
520 revenue passenger miles of October, 1939. 

In the first ten months of 1940, the air lines flew a total 
of 890,525,153 revenue passenger miles, 61.42 per cent over the 
551,690,659 flown in the first ten months of 1939. 


AIR PILOT TRAINING 

Secretary of Commerce Jesse Jones has announced that 
more than 2,600 civilian air pilot trainees have been “fed” to 
army and navy air training centers. The trainees are from 
those being given preliminary training by the Civil Aeronautics 
Administration. 

C. A. Dykstra, director of selective service, said that CAA 
student pilots could not be granted blanket deferments post- 
poning their time for service under the selective service law 
because the act prohibited deferments by occupational groups 
but he added that local boards had authority to grant de- 
ferments in individual cases when evidence indicated that the 
registrant was preparing himself for an occupation necessary 
to the maintenance of “the national health, safety and interest.” 


PAN AMERICAN AVIATION DAY 


Postmaster General Walker has invited patrons of the air 
mail service and the public generally to join in celebrating 
Pan American Aviation Day December 17. President Roosevelt 
has issued a proclamation designating that day this year and 
each succeeding year as Pan American Aviation Day—the anni- 
versary of the first successful flight of a heavier-than-air ma- 
chine—as provided in the act of Congress of October 10, 1940. 


AIR SAFETY CONFERENCE 
With a view to further improving safety in air line opera- 
tions, a conference was held December 5, in Washington, be- 
tween representatives of the Civil Aeronautics Board, the Civil 
Aeronautics Administration, the air transport lines, and the 
Air Line Pilots Association. ‘There was general discussion 
of air line safety problems. 


PAN AMERICAN S. A. CHANGES 


The Civil Aeronautics Board has approved the transfer of 
that portion of Pan American Airways’ route certificate FAM 
Number 5 between Cristobal, Canal Zone, and Turbo, Colombia, 
to Uraba, Medellin and Central Airways, and amended the 
transferred portion to include the intermediate point Balboa, 
Canal Zone, and extended it to Medellin, Colombia. Uraba 
has been operating this route as a locally organized subsidiary 
and agent of Pan American since July 12, 1932. 

Uraba had originally applied for a certificate under the 
“grandfather clause” of the civil aeronautics act, but because 
of uncertainty as to its ability to meet the citizenship require- 
ments, filed shortly afterwards a second application for a new 
route authorization. At a later date, after public hearing, the 
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two carriers filed jointly the request for transfer of the operat- 
ing certificate. 

The board denied the first application, as prior to Septem- 
ber 20, 1938, Uraba did not fulfill the citizenship requirements 
of the act. Since that time, the requirements have been met. 
It denied in part the second application also, since the transfer 
made it unnecessary. It stated that the transfer was still fur- 
ther justified in that the record showed no need for the opera- 
tion of two carriers over the route. Balboa and Medellin were 
added because the volume of traffic to these points was suffi- 
cient to require service by air and other means of transportation 
were slow and infrequent. 

Right to a U. S. authorization to carry mail between Turbo 
and Medellin was denied since this latter part of the route is 
under the control of the Colombian post office and the board 
found no reason to add payments by the United States. 

Pan American’s original certificate was accordingly modi- 
fied to retain its complete route with only the elimination of 
the transferred portion. 


ALLIANCE, NEB., AIR STOP DENIED 

The Civil Aeronautics Board has denied the application of 
Inland Air Lines, Inc., for an amendment to its certificate for 
route No. 35, between the terminal points, Cheyenne, Wyo., 
and Huron, S. D., to include an intermediate stop at Alliance, 
Neb. The reason given by the board was that the cost to the 
government in additional mail pay would outweigh the value 
of the service, since the population to be served was compara- 
tively small and Inland now served Scottsbluff, only 55 miles 
distant by paved highway. The other intermediate stops on 
route No. 35 now served are: Scottsbluff, Neb., Hot Springs, 
Rapid City, Spearfish and Pierre, S. D. 


AIR MAIL RATE-MAKING DISCUSSION 

The Civil Aeronautics Board has indefinitely postponed the 
conference scheduled for December 3 with representatives of 
the air transport lines to discuss proposed rate-making procedures 
(see Traffic World, Nov. 23, p. 1285). 

The postponement was granted at the request of the air car- 
riers on representations by them that the “pressure of a number of 
other emergency matters which have recently arisen” made it 
impractical to proceed with the conference on the date scheduled. 

The board also granted a request of the carriers that they 
be permitted to submit their comments on rate-making proce- 
dures by brief. December 23 was set as the date on which the 
briefs should be filed with the board. The board said it would 
also receive comments in writing from “other parties interested” 
who desired to submit them on or before December 23. 


AVIATION AND DEFENSE 


American manufacturers of aeronautical equipment have 
spent $83,356,580 on plant expansion for national defense, and 
have let contracts for an additional $232,188,472 worth of facili- 
ties which will be in operation by next June, according to John 
H. Jouett, president of the Aeronautical Chamber of Commerce 
of America. Speaking at the annual meeting of the chamber 
in New York, Dec. 5, he said the industry had already expanded 
pay rolls from 60,000 shop employes last January to 164,920 at 
the present time. 

When the current expansion programs were completed next 
June, said he, the industry would have 382,000 shop employes, 
not including additional thousands taken on by subcontractors. 
Taking into consideration total employment he said there would 
be approximately 500,000 employes turning out aviation equip- 
ment in a fabricated stage by next June. 

“Our survey shows a backlog as of November 1, 1940, of 
$2,831,665,159 as compared to $675,432,475 on December 31, 
1939,” said he. “It is estimated that deliveries for 1940 will 
total approximately $625,000,000 as compared to $225,000,000 
last year.” 





GAIN IN INTER-AMERICAN TRAVEL 


While travel from the United States to Europe decreased 
95 per cent in the first six months of 1940, as compared with 
the corresponding period of 1938, travel to South America from 
this country showed a 15 per cent increase, W. Bruce Mac- 
Namee, chief of the United States Travel Bureau, has reported 
to Secretary Harold L. Ickes of the Department of the Interior. 

The number of U. S. citizens traveling to Europe declined 
from a total of 57,647 in the January-June period of 1938 to a 
total of 2,730 in the first half of the year 1940, MacNamee said. 

“Curiously enough,” he added, “Europeans continued to 
come to the United States in substantial numbers, so that for 
the 1940 period a decrease of only 39 per cent as compared to 
ag experienced, the drop in numbers being from 57,123 
to 35,385.” 


TRAFFIC WORLD 


A gain of 48 per cent was registered in travel from South 
America to the United States, in comparison of travel bureay 
statistics for the specified six-month periods, according to Mac- 
Namee’s report. The number of tourists and business represent- 
atives going from the United States to Mexico and Centra] 
America showed a 12 per cent gain, said the report. 

MacNamee noted that West Indian points were the only 
unfavorable points on the travel ledger of the western hemi- 
sphere. He said that confusion in the shipping world at the 
outbreak of the war in September, 1939, drastically curtailed 
cruise travel, but that by the beginning of 1940 this situation 
had clarified and travel to West Indian centers was once again 
approaching normal levels. The total for the January-June 
period of 1940 showed that travel to the Caribbean was &%& 
per cent of the 1938 level, he reported. 


Ohio Valley Advisory Board 


_ The Ohio Valley Transportation Advisory Board will hold 
its annual meeting December 10 at the Hotel Gibson, Cincinnati, 
O. N.S. Worrell, American Zinc Sales Company, Columbus, 0O., 
general chairman of the board, will preside and deliver the 
opening address. E. C. Perkins, market analyst, Appalachian 
Coals, Inc., general chairman of the committee on arrange- 
ments, will make a report for his committee, and M. T. Otto, 
traffic manager, Dayton, O., Chamber of Commerce, will report 
for the executive committee. 

Forecasts of business conditions for the first quarter of 
1941 will be made by the following chairmen of the standing 
committees: Automobile parts, J. W. Peters; cement, Ernest 
V. Apt; chamber of commerce, Mr. Otto; clay products, R. A. 
Ellison; coal and coke, C. J. Neekamp; crushed stone, sand and 
gravel, H. M. Hollingsworth; fertilizer, C. E. Veth; hay, grain 
and grain products, George H. Evans; iron and steel, H. M. 
Baker; lumber, J. S. Thompson, manufacturers miscellaneous, 
J. E. Harris; paper and paper products, A. F. Dorenbusch, and 
petroleum, A. M. Stephens. J. G. Young will report as chair- 
man of the traffic committee. 

George C. Randall, manager, port traffic, Association of 
American Railroads, will speak on the handling of export 
freight, considered a subject of particular interest to the board 
in view of increased production of export commodities in the 
Ohio Valley region. The subject will also be discussed at a 
luncheon meeting in the ballroom of the Hotel Gibson, at which 
the principal speaker will be George W. Warner, general man- 
ager, Armco International Corporation, Middletown, O., who 
will speak on “Intangible Essentials for Latin American Trad- 
ing.” The luncheon will be sponsored by the Cincinnati Traffic 
Club, Cincinnati Foreign Trade Club, and the Chamber of Com- 
merce forum. C. A. Radford will act as toastmaster. 

A report of the loss and damage prevention committee will 
be made by R. H. Hagerman, chairman, and A. F. McSweeney 
will report for the railroad contact committee. J. W. Peters, 
alternate chairman of the advisory board, will speak on the 
Chicago meeting in October of the National Association of Ad- 
visory Boards. Railroad reports will be made with W. J. 
McGarry, manager, open car section, car service division, Asso- 
ciation of American Railroads, presiding. Mr. McGarry will 
also speak on national forecasts for the first quarter. 

The meeting will conclude with election of officers and 
announcements of the date and place of the 1941 annual meeting. 


CENTRAL WESTERN SHIPPERS’ BOARD 


The winter meeting or the Central Western Shippers’ Ad- 
visory Board will be held at Cheyenne, Wyo., December 11. 
There will be a luncheon sponsored by the Cheyenne Chamber 
of Commerce and the Rotary Club at which Adam S. Nennion, 
assistant to the president, Utah Power and Light Company, 
Salt Lake City, will speak on “The Interdependence of Busi- 
ness,” and Samuel O. Dunn, editor of The Railway Age and 
advisor to the Western Railways’ Committee on Public Rela- 
tions, will speak on “The Economic Problems of Preparedness.” 
Aldon J. Anderson, Salt Lake City, chairman of the board, will 
preside at the business sessions at which the speakers will be 
Nels H. Smith, governor of Wyoming; Ed Warren, mayor of 
Cheyenne, and L. M. Betts, manager, closed car section, car 
service division, Association of American Railroads. There will 
be the usual reports from commodity committees and other 
standing committees of the board. 


SANTA FE ORDERS RAIL 


The Atchison, Topeka and Santa Fe placed orders for 
36,800 tons of steel rail on November 30, according to an an- 
nouncement by W. W. Kelly, general purchasing agent. The 
new rail will all be of the 112 and 131 pound variety. 
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December 7, 1940 


Anti-Trust Law in Rate Making 


Disagreeing with the railroads that, because they had 
rescinded their anti-truck cooperation resolutions, the case had 
become moot, Justice Bailey, of the district court of the United 
States for the District of Columbia, December 3, overruled the 
motion of the railroads to dismiss the civil anti-trust suit 
prought by the Department of Justice in United States of 
America vs. The Association of American Railroads et al., ask- 
ing that the railroads be enjoined from violating the Sherman 
act by engaging in practices alleged to result in restraint of 
— and foreign commerce (see Traffic World, Nov. 23, 

, 1284). 

. In argument before Justice Bailey October 24 Frank Cole- 
man. special assistant to the Attorney General, suggested that 
the case might be disposed of if the railroads would agree to 
entry of a consent decree. 

In overruling the carriers’ motion to dismiss, Justice Bailey 
said: 


The United States has brought suit against the defendants charg- 
ing them with a combination and conspiracy to restrain interstate 
commerce, alleging the adoption by the defendant association of cer- 
tain resolutions embodying an agreement by the defendant railroads 
to refrain from establishing through rates facilitating the interchange 
of property and passengers between railroads and motor carriers. 

After the suit was begun, negotiations were conducted between 
counsel for the plaintiff and the defendants which resulted in the 
defendant Association and its members rescinding the resolutions com- 
plained of. It was apparently the understanding at the time that 
when this had been done the plaintiff would dismiss the suit. How- 
ever the Assistant Attorney General in charge of the suit did not 
concur in the view that the case should be dismissed and refused to 
do so. The defendants then moved to dismiss the suit. 

The defendants state that they ‘‘do not allege, or rely upon for 
support of this motion, any agreement, express or implied, binding the 
plaintiff for a dismissal of its complaint. Defendants rely upon the 
action taken by them and the surrounding circumstances—as render- 
ing wholly unnecessary any decree of this court other than a decree 
of dismissal.’’ 

I think that this case is governed by the principles laid down by 
the Supreme Court in U. S. v. Trans-Missouri Freight Association, 
166 U. S., 290. In that case the government attacked the validity of 
an agreement by certain railroads to form themselves into an asso- 
ciation and through it to agree upon rates and charges. After the 
decision of the trial court, the defendants moved before the Supreme 
Court to dismiss the appeal (by the government) upon the ground that 
the association had been dissolved and the agreements abandoned. This 
motion was overruled, the court stating: 

“The judgment of the court is sought upon the question of the 
legality of the agreement itself for the carrying out of which the 
association was formed, and if such agreement be declared to be 
illegal, the court is asked not only to dissolve the association named 
in the bill, but that the defendants should be enjoined for the future.’’ 

The court further said: 

“If the injunction were limited to the prevention of any action 
by the defendants upon the particular agreements set out, or if the 
judgment were to be limited to the dissolution of the association men- 
tioned in the bill, the relief obtained would be totally inadequate to 
the necessities of the occasion, provided an agreement of that nature 
were determined to be Hlegal. The injunction should go further, and 
enjoin the defendants from entering into or acting under any similar 
agreement in the future. In other words, the relief granted should 
be adequate to the occasion.’’ 

The chief case apparently relied upon by the defendants is U. S. 
v. United States Steel Corporation, 251 U. S. 417, but it appears that 
when the Supreme Court discussed that case, the acts complained of 
had ceased some nine years before, and nine months before the suit 
was brought. 

On the whole I do not think that the questions in controversy in 
this case are moot, and the motion to dismiss will be overruled. 


“HIGH COST OF TRANSPORTATION” 


Under the above caption in the Congressional Record of 
November 28 Representative John G. Alexander, of Minne- 
Sota, had published a statement sent to him from Denver, 
Colo, by a “student” of the transportation problem whose 
name he did not disclose. The statement was headed, “Crimes 
That Breed War.” In part it said: 


The truth of the matter is this: For 114 years, every year from 
the beginning in 1826, the railroads have been realizing fabulous 
Profits while preaching the most infamous prevarications, and the 
consequence is a bankrupt nation; a house divided against itself. <A 
national calamity now hangs like a pall over the nation and the end 
is not yet. The story is so startling and staggering that it passeth 
understanding and it has now to be discovered by the public and 
contended with. The steam railway profit which emanates from ‘‘our 
Splendid system of boulevards of steel,’’ has bankrupted the nation. 
The aggregate profits for 100 years and more has created an aggrega- 
tion of long-term-bonds debts; an unknown factor which will, when 
recognized, shake the foundations of society from center to circum- 
ference as never yet shaken since the battle of Bunker Hill. 


Mr. Alexander referred to the 40-page statement prepared 
by William A. Marin, of Crookston, Minn., inserted in the Con- 
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gressional Record of October. 7 (see Traffic World, Oct. 12, p. 
880). He was criticized by Representative Cochran, of Missouri, 
for having submitted such a long statement for reproduction 
in the Record. In his remarks in connection with the statement 
sent from Denver he said the Marin statement “has attracted 
nation-wide interest among reading and thinking people.” 


Cars for Western Canada 


Cooperation of United States railroads in getting box cars 
back to the lines of the Canadian Pacific and Canadian Na- 
tional for shipment of paper, paper products and high class 
lumber from western Canadian provinces into the United 
States through junction points west of Lake Superior is asked 
in, a communication sent to all railroads by W. C. Kendall, 
chairman of the car service division of the Association of 
American Railroads. Said he: 


There is a constant and generally quite a heavy movement: of 
paper; paper products and high-class lumber from western Canadian 
provinces into the United States through junction points west of Lake 
Superior. This business requires the best box car equipment owned 
by the two principal Canadian roads. Maintaining adequate car supply 
in the originating territory requires a constant empty movement of 
cars from eastern Canadian provinces, especially when the cars loaded 
into the United States are returned in home route to the Canadian 
lines at interchange points in Ontario and east thereof. Due to the 
long haul involved on the Canadian lines, any assistance the United 
States roads can give in the return movement of cars via the route 
of the loaded movement should be accorded. 

An analysis of this business indicates that less than 25 per cent 
goes to points east of Chicago. In order to insure proper handling of 
these Canadian cars many of the destination lines have in effect restric- 
tions prohibiting any reloading of this equipment. As a result a good 
proportion of the cars coming to us through western border inter- 
change points are going back the same way. Cars whicii are destined 
in through loaded movement to eastern territory naturally will go 
home in the east. While not contrary to car service rules for western 
and southern roads to reload Canadian cars received in this service 
into eastern territory where the movement is strictly in the direction 
of the home road, to the extent this is done there is set up the neces- 
sity for the Canadian lines to haul additional empties out to the coast. 

Both the Canadian Pacific and Canadian National have appealed to 
the American railroads to increase the return movement of these cars 
into the west and this information is passed along to you in this de- 
tailed manner in the hope that you will cooperate to the maximum 
possible extent to accomplish this. 

The cars principally used in this service are all steel 40 ft. 6 in. 
box cars, CN 47000-48704 and CP 221000-228799 and 240000-247499. 


Land Grant Rate Releases 


Approval of additional land grant claim releases filed-with 
the Department of the Interior by railroads, under the land 
grant deduction repeal provisions of the transportation act of 
1940, has been announced by Secretary of the Interior Ickes. 
Approval of such releases opens the way for the carriers in- 
volved to apply their regular published rates to the transporta- 
tion of freight and passengers for the government except for 
exempted military and naval movements as specified in the act, 
instead of the reduced land grant rates. 


Releases approved by Secretary Ickes were filed by the 
Chicago, Milwaukee, St. Paul & Pacific, the Illinois Central, the 
Chicago, Rock Island & Pacific, the Union Pacific, the Missouri- 
Kansas-Texas, the Pere Marquette, the Louisville & Nashville, 
the Alabama Great Southern, a part of the Southern system; 
and the Alabama & Vicksburg and the Vicksburg, Shreveport & 
Pacific, operated by the Yazoo & Mississippi Valley. 

Land grant territories covered in the Chicago, Milwaukee, 
St. Paul & Pacific release embrace areas traversed by some of 
that road’s predecessors or subsidiaries. The original grantee 
roads and the location of their land grant covered by the re- 
lease, are as follows: 


McGregor Western Railway Co., from Calmar to Sheldon, in Iowa. 

Southern Minnesota Railroad Co., from Houston to Airlie, in Min- 
nesota. 

Hastings & Dakota Railroad Co., from Hastings to Ortonville, in 
Minnesota. 

The Tete des Morts Branch of the Dubuque & Pacific Railway Co., 
from the mouth of the Tete des Morts to the main line near Dubuque. 

The Ontonagon & Brule River Railroad Co., from Ontonagon to 
McKeever, in Michigan. 


In the case of the Illinois Central, the releases cover: 


The Illinois Central from Cairo, Ill., to East Dubuque, IIl., and 
from Centralia, Ill., to Chicago. 

The Gulf & Ship Island Railroad Co., from Brandon to Mississippi 
City, Miss. 


The Chicago, Rock Island & Pacific release covers: 
The Chotaw, Oklahoma & Gulf Railroad, successor to the Memphis 
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& Little Rock Railroad Co., from Argenta, opposite Little Rock, Ark., 
to the Mississippi River, opposite Memphis, Tenn. 

The Mississippi & Missouri Railroad Co., from Davenport, Ia., to 
Council Bluffs, Ia. 


The Union Pacific Railroad Co. release covers territory of 
its lessee, the St. Joseph & Grand Island Railroad Co., successor 
to the St. Joseph & Denver City Railroad Co., extending from 
Elwood, Kan., to Hastings, Neb. 

The Missouri-Kansas-Texas Railroad Co. release covers 
what was formerly the Union Pacific Southern Branch from 
Fort Riley, Kan., to the southern boundary of the state near 
Parsons. 

The Pere Marquette release covers territory from Pere 
Marquette (Ludington) to Flint, in Michigan. 

Land grant territories covered in the Louisville & Nash- 
ville Railroad Co. release embrace areas traversed by some of 
that road’s predecessors or subsidiaries. The original grantee 
roads and the location of their land grant covered by the re- 
lease, are as follows: 


The Pensacola & Atlantic Railroad, from Pensacola to the Appa- 
lachicola River, in Florida. 

The Alabama & Florida Railroad Co. of Florida, from Pensacola 
to Flomaton, Ala. 

The Alabama & Florida Railroad Co. of Alabama, from Flomaton 
to Montgomery, Ala. 


The South & North Alabama Railroad Co., from Montgomery to 
Decatur, Ala. 


The release of the Alabama & Vicksburg Railway Co., now 
operated by the Yazoo & Mississippi Valley Railroad Co., covers 
territory of its predecessor, the Vicksburg & Meridian Railroad 
Co., from Jackson, Miss., eastward to the Alabama state line. 

The release of the Vicksburg, Shreveport & Pacific Railway 
Co., also now operated by the Y. & M. V., covers territory from 
Delta, La., through Monroe and Shreveport to the Texas line. 

The release of the Alabama Great Southern Railroad Co., 
now operated by the Southern Railway System, covers terri- 
tory of its predecessor, the Alabama & Chattanooga Railroad 
Co., from Gadsden, Ala., to the Georgia state line. 


American Transportation Society 


_ Ten representatives of producers and users of transporta- 
tion met at the Palmer House, Chicago, November 29, to lay 
preliminary plans for the formation of the American Trans- 
portation Society, intended to be in the world of transportation 
what other scientific and learned societies are in other fields. 
Stanley Berge, manager of traffic research, Illinois Central Sys- 


tem, Chicago, was elected temporary chairman. Others pres- 
ent were: 


R. W. Bruce, general agent, American President Lines; J. E. 
Bryan, general traffic manager, Wisconsin Paper and Pulp Manufac- 
turers’ Association, president of the National Industrial Traffic League; 
Harold Crary, vice-president, United Air Lines; Carl Gohres, assistant 
to the president, Greyhound Corporation; C. I. Hufford, general agent, 
Great Lakes Transit Corporation; Walter F. Mullady, president, De- 
catur Cartage Company; Arthur H. Schweitert, traffic director, Chicago 
Association of Commerce; Elmer A. Smith, general attorney, Lilinois 
Central; Homer B. Vanderblue, dean of the school of commerce, 
Northwestern University. 


The following statement of the purposes of the new organ- 
ization was adopted: 


The purpose of this new organization is to provide a scientific 
professional society merging the progressive open minds of persons 
actively engaged in land, air and water transportation either as pro- 
ducers or consumers or as students thereof. The society would provide 
a channel for the stimulation and free dissemination of ideas for the 
improvement and coordination of transportation contributing toward 
the public welfare, for the encouragement of educational courses in 
all fields of transportation, and for the stimulation and recognition of 
scientific research in all phases of transportation. 

Conforming to the practice of similar scientific organizations in 
other fields, the American Transportation Society would have chap- 
ters in major cities located in various sections of the United States 
where meetings would be held periodically. Scholarly papers of a 
scientific or technical nature dealing with national or local trans- 
portation subjects would be carefully prepared and presented by 
members of the society at meetings of the various local chapters. 
All such papers presented before chapter meetings would be sub- 
mitted promptly to the national headquarters of the American ‘Trans- 
portation Society where the editor of the society’s journal would 
select and prepare the best of them for monthly publication and 
distribution to the entire membership of the organizaiton. A program 
of extraordinary interest would be presented at the annual general 
meeting of the society. 


Other plans discussed and tentatively adopted included the 
holding of monthly meetings by chapters; guidance and assist- 
ance in building chapter programs by the national organiza- 
tion with emphasis on “a scientific and professional attitude 
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in all of the society’s functions”; establishment of a monthly 
publication in which papers delivered before chapter meetings 
would be published; an annual general meeting of the society, 
and possible later expansion of functions to include the man. 
agement of permanent and circulating transportation libraries, 
development of textbooks in transportation, and the award. 
ing of transportation scholarships. 

The opinion was that, in the beginning, membership might 
be open to “all persons engaged in transportation directly or 
indirectly and to students of transportation,” with honorary 
fellowships and various classes of memberships to be estab. 
lished later. As to organization, the opinion was that national 
and chapter officers, elected annually, would serve without 
compensation, but that there ought to be a full-time paid 
national headquarters staff. 


LOWER INTEREST RATES FOR RAILS 


In an address criticizing high interest rates, Jesse H. 
Jones, speaking as federal loan administrator, told the annual 
convention of the Association of Life Insurance Presidents 
at New York, Dec. 5, that the Reconstruction Finance Cor- 
poration was considering reducing its interest charges on “thor- 
oughly sound railroad obligations.” 

“T think 4 per cent, which is our rate to industry and rail- 
roads, is a high rate on a good loan, and you must since you 
make many loans at substantially lower rates,” said he. “We 
have been considering reducing our rates on thoroughly sound 
railroad obligations. Our railroads are having difficulties 
enough, as you well know, meeting new competitions from 
the highways and the airways, and in a continually narrowing 
spread between income and the cost of operation. 

“The railroads are necessary, and if the government must 
help them, one way of doing it without cost to the taxpayer is 
by providing senior money at lower interest rates. And while 
on the subject of interest, there should be more uniformity 
in the rates. A note or a bond can be no better than good, 
yet the great majority of borrowers are those that are re- 
quired to pay the high rates. The blue-chip corporations, that 
least need low rates, are favored with them.” 

Mr. Jones said that many of the difficulties that “over- 
took us in the early 30’s were due to high interest rates, short 
maturities and excessive amortization.” 


ADMINISTRATIVE PROCEDURE 

By a vote of 176 to 51 the House, December 2, concurred 
in the Senate amendment to H. R. 6324, the so-called Logan- 
Walter bill providing for, among other things, judicial review 
of rules, decisions and orders of federal administrative agencies 
not exempted from the provisions thereof. This completed con- 
gressional action on the measure which was sent to the Presi- 
dent (see Traffic World, Nov. 30, p. 1346). 

New Dealers have contended that the bill is in effect the 
product of a “conservative” conspiracy to hamstring New Deal 
agencies by subjecting them to judicial review by an easier 
route than is now possible. On the other hand, proponents of 
the bill have asserted the legislation is needed to stem the tide 
of bureaucratic rule in the United States. It has been predicted 
that President Roosevelt will veto the bill. 


REPRESENTATION OF EMPLOYES , 

The National Mediation Board has dismissed an applica- 
tion of the United Transport Service Employes of America 
relating to representation of station porters of the St. Paul 
Union Depot Co. It found that the porters were part of the 
craft or class of clerical, office, station and storehouse employes 
and not a separate craft or class of clerical, office, station and 
storehouse employes and not a separate craft or class for pur- 
poses of the railway labor act. 

The National Labor Relations Board has certified Sea- 
farers’ International Union of North America, (AFL), as the 
sole bargaining agent for the unlicensed personnel in the deck, 
engine and stewards’ departments on vessels operated by Balti- 
more Insular Line, Inc., New York City. The board’s action 
was based on a secret ballot election in which 59 votes were 
cast for the SIU, 21 for National Maritime Union of America, 
(CIO), and one vote in favor of neither union. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars of Class I rail- 
roads in the period November 1-14, was 95,607, compared with 
88,105 cars in the preceding period, according to the car serv- 
ice division of the Association of American Railroads. It was 
made up as follows: Plain box, 26,652; auto, 4,221; total box, 
30,873; flat, 4,021; gondola, 16,153; hopper, 29,170; total coal, 
45,323; S. D. stock, 9,510; D. D. stock, 2,631; refrigerator, 
2,000; tank, 282; miscellaneous, 967. 

Canadian roads reported a surplus of 1,290, made up of 
1,000 plain box, 215 auto and 75 S. D. stock cars. 
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Railroad Reorganizations 


Debt reductions totaling $2,104,159,645 are shown in a re- 

rt prepared by the Commission’s Bureau of Finance in which 

are tabulated the changes in debt and annual fixed charges 

under plans of reorganization approved by the Commission or 

proposed by examiners, as of October 31, for railroads in re- 

organization proceedings before the Commission (see Traffic 
World, Sept. 7, p. 563). 


Changes in railroad debt under the reorganization plans 
approved by the Commission are as follows: 

Akron, Canton & Youngstown, from $13,312,581 to $3,- 
997,500, reduction of $9,315,081; Chicago & Eastern Illinois, from 
$67,020,834 to $28,071,500, reduction of $38,949,334; Chicago & 
North Western, from $431,390,104 to $222,078,460, reduction of 
$209,311,644; Chciago Great Western, from $48,050,452 to 
$27,190,268, reduction of $20,860,184; Chicago, Milwaukee, St. 
Paul & Pacific, from $626,926,331 to $224,037,950, reduction of 
$402,888,381; Chicago, Rock Island & Pacific, from $424,920,491 to 
$124,943,184, reduction of $299,977,307; Chicago, S. S. & S. B., 
from $5,604,447 to $1,553,800, reduction of $4,050,647; Denver & 
Rio Grande Western, from $171,934,879 to $76,232,510, reduction 
of $95,702,369; Erie, including Chicago & Erie, from $304,981,178 
to $191,277,279, reduction of $113,703,899; Kansas City, K. V. & 
W., from $717,062 to $31,895, reduction of $685,167; Louisiana 
& N. W., from $2,319,394 to $968,980, reduction of $1,350,414; 
Missouri Pacific, from $660,897,056 to $308,221,500, reduction 
of $352,675,556; New York, New Haven & Hartford, from $390,- 
447,466 to $230,352,566 (including $4,506,733 of bonds to be 
issued in acquisition of the Boston & Providence properties), 
reduction of $160,094,900; Reader, from $43,400 to $38,400, re- 
duction of $5,000; St. Louis-San Francisco, from $373,727,922 
to $116,071,204, reduction of $257,656,718; Savannah & Atlanta, 
from $8,106,805 to $1.388.000, reduction of $6,718,805; Spokane 
International, from $7,996,994 to $2,846,400, reduction of $5,- 
150,594; Western Pacific, from $95,698,299 to $33,969,125, re- 
duction of $61,729,174. 

Downward revisions in railroad debt proposed by examiners 


Alabama, T. & N., from $5,634,270 to $1,262,870, reduc- 
tion of $4,371,400; Fort Dodge, Des M. & S., from $9,085,547 
to $1,695,000, reduction of $7,390,547; St Louis Southwestern, 
from $76,820,978 to $32,725,250, reduction of $44,095,728; Yosem- 
ite Valley from $3,102,936 to $1,159,000, reduction of $1,943,936. 

The Commission made no revision in reorganization pro- 
ceedings in the debt of Boston & Providence ($2,338,186), 
Copper Range, ($2,280,000) or Oregon, P. & E. ($914,674). The 
total of debt of the railroads for which reorganization plans 
have been approved or proposed was $3,734,272,286 before re- 
organization and $1,630,112,641 after reorganization. 

One addition was made to the list of railroads in whose 
annual fixed charges the changes had been previously reported. 
The total of such fixed charges of the Chicago, Rock Island & 
Pacific, prior to reorganization, was $14,426,546. After re- 
organization, the annual fixed charges totaled $2,340,519, the 
reduction amounting to $12,086,027. 


are 


Railroad Debt Structure 


Railroad securities may be in a serious position in the 
future if other types of carriers continue to gain traffic at the 
expense of the railroads, unless freight loadings increase sharply 
as a result of the present armament program or of war-time 
expansion in traffic and unless greater flexibility of the railroad 
debt structure is effected, according to Dr. William H. S. 
Stevens, assistant director of the Bureau of Statistics of the 
Commission. 


Dr. Stevens made that assertion in addressing trust officers 
of Washington banks at the Raleigh hotel in Washington Decem- 
ber 3. In discussing the present financial situation of the rail- 
roads, he said that railroad stocks and bonds declined in mar- 
ket value by several billion dollars between 1929 and 1939 
and that present prices on these securities were approximately 
half the final value of 21 billions placed by the Commission as 
of January 1, 1937. 


Railways representing about 30 per cent of the mileage 
and one-fourth of the capitalization were in the hands of re- 
celvers and trustees by 1938, and as of July, 1940, reorganiza- 
tion plans for 25 railroads with a capitalization of four and 
One-half billions called for a debt reduction of more than two 
billions, Dr. Stevens said. He declared that less than a fourth 
of the stockholders of these carriers would receive anything 
under the reorganization plans. 

‘Too large a volume of fixed interest debt has caused diffi- 
culties for railroads in meeting fixed charges in the face of 
declining traffic, the speaker maintained. To remedy that 
Situation, he proposed flexibility of the debt structure by the 
use of participating bonds, or participating features attached 








1403 


to fixed interest bonds to reduce the fixed charges, or participat- 
ing features attached to income bonds to eliminate cumulative 
features. 

Dr. Stevens explained, however, that not all the railroads 
were financially unsuccessful. Scarcely any one of the Class I 
railroads, he said, failed to earn its operating expenses and 
taxes for more than a year or two in the depression, and in 
no year had the railroads as a whole shown an operating deficit 
after payment of taxes, he said. 

In acting on railroad reorganization proposals, Dr. Stevens 
observed, the Commission had adopted a plan of giving com- 
mon stock no par value and of consistently making preferred 
stock par. He called attention, also, to the relation of taxes to 
stock financing, showing that an increase of capital stock at the 
expense of bonds increased the amount of capital stock taxes 
and that, since corporation income taxes ordinarly were com- 
puted on the basis of net income after the payment of inter- 
est on the funded debt, income taxes automatically increased 
in so far as capital stock was substituted for bonds. 


Pennroad Corporation Financing 


An initial report on the Pennroad Corporation, based on 
the railroad investigation of the subcommittee of the Senate 
interstate commerce committee, has been submitted to the Sen- 
ate by Senators Wheeler and Truman. 

“Pennroad Corporation has been aptly described as a ‘god- 
child’ of the Pennsylvania Railroad Co.,” said the senators. “It 
was brought to birth by the Pennsylvania’s officers and direc- 
tors, acting with the advice and cooperation of the railroad’s 
bankers, Kuhn, Loeb & Co., during the stock market ‘mania’ of 
1929. Its ill effects can still be felt.” 

- Summarizing the report, Senators Wheeler and Truman 
said: 


Pennsylvania Railroad officials as early as 1924 resolved to spend 
large sums for the purchase of stock in other eastern railroads. Pur- 
chases were first made through the Pennsylvania Company, but by 
1929, a new corporation was needed for carrying on these stock pur- 
chases—partly to avoid Interstate Commerce Commission scrutiny, 
partly to avoid running afoul of the anti-trust laws, and partly because 
market conditions were ripe for raising large sums from the public. 

Some $87,000,000 was raised from the public through Pennroad’s 
first stock issue. Before this stock was ever sold, $36,000,000 of the 
proceeds had already been earmarked for purchasing Detroit, Toledo 
& Ironton securities from the Ford interests, and other railroad stock 
purchases were under consideration. But investors were not informed 
that their money was to be used in this way. They were asked to 
give the new corporation a ‘‘blank check.’’ Indeed, when one news- 
paper hinted that funds invested in Pennroad would be used to buy 
railroad stocks, a public relations counsellor for the Pennsylvania 
Railroad insisted instead that the money would be spent on “‘air lines, 
bus lines, container lines,’’ etc. In spite of this and similar denials, 
some 97 per cent of the public’s investment in Pennroad went into 
railroad securities; not a penny went into air lines, bus lines, or con- 
tainer lines. 


Pennroad was frequently described as an ‘‘independent instrumen- 
tality,’’ but, in fact, its officers, directors, voting trustees, and even 
employes were chosen from the Pennsylvania Railroad personnel. Thus 
the railroad company was in a position to dominate the supposedly 
independent Pennroad Corporation. 

To insure that domination, investors in Pennroad were deprived 
of all voice in the affairs of their corporation. The actual stock was 
placed in a 10-year trust, and three voting trustees—all Pennsylvania 
Railroad men—were given for a 10-year period the full powers over 
the corporation which are normally wielded by stockholders. 

Pennroad stock was sold to the public in June, 1929, at $15 a 
share, and at higher prices thereafter. The effects of this stock flota- 
tion, in which the public was not informed of how its money was to 
be used, and was deprived of even the minimal control over the cor- 
poration usually available to stockholders, were dangerous. 

Pennroad has been a disaster for investors, and its effect has been 
to complicate further the problems of railroad combination. But to its 
bankers, it was a highly profitable and successful vénture. 

Kuhn, Loeb & Co. did not underwrite the first Pennroad stock 
issue, but instead committed themselves to purchase under certain 
conditions about $3,750,000 of that stock. In return for taking this 
minimal risk, Kuhn, Loeb & Co. and associated bankers profited to 
the extent of more than $1,950,000—more than 50 per cent of the 
amount risked. 

In addition, Kuhn, Loeb & Co. were given options to purchase 
500,000 shares of Pennroad stock, in return for their ‘‘advice.’’ This 
‘tadvice’’ consisted in advising against having the issue underwritten, 
advising to sell stocks instead of bonds, and advising to establish the 
voting trust which sterilized investors’ power over their investment. 
For this advice, all given during a one-month period, Kuhn, Loeb & 
Co. received additional options, which netted the firm about $2,700,000. 

Others were also placed in a position to profit without risk during 
the formation of Pennroad Corporation. At a time when Pennroad 
certificates were being traded in at $20 or even more, a ‘“‘special list’’ 
was drawn up of persons to whom the stock would be cffered at $15. 
Nominations to this list were made by Pennsylvania Railroad directors, 
and many on the list were persons in a position to influence shipping 
over the Pennsylvania Railroad and competing lines. Thus from its 
very inception, Pennroad Corporation was used to further the interests 
of the railroad as against those of its own investors. 
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Water Transportation 





Maritime Conference 


The Traffit World Washington Bureau 


After adopting unanimously twelve resolutions, introduced 
by a special committee appointed November 29, the Inter Amer- 
ican Maritime Conference concluded its six-day meeting at the 
Pan American Union December 2. The resolutions, dealing with 
shipping problems of the American republics, were directed to 
the Inter American Financial and Economic Advisory Committee, 
under whose auspices the conference was held. 

In closing the conference, Assistant Secretary of State 
Henry F. Grady, conference chairman, thanked the delegates 
for giving serious attention to the shipping problems that had 
been presented for consideration by the conference and said 
he considered it “a splendid example of the real work which 
can be accomplished in a meeting of this sort.” 

Pointing out that, because of lack of facilities, certain coun- 
tries within a relatively short distance of one another were 
obliged to use far distant transshipment centers for their pas- 
senger and freight traffic with consequent inconveniences and 
loss of time, the first resolution adopted by the delegates asked 
the Advisory Committee to recommend to the governments of 
the American republics that they join efforts for the establish- 
ment of direct services for uniting all the nations of America 
and that these governments accord every facility for the trans- 
shipment of cargo; and, further, that the committee undertake 
a study of an adequate system of transshipments in inter-Amer- 
ican trade. 

That the governments of the American republics, and par- 
ticularly the government of the United States, use “all reason- 
able means” to maintain in inter-American service the vessels 
now operating therein was recommended in the second resolu- 
tion. 

The third resolution asked the Advisory Committee to name 
a special committee which, in cooperation with technical experts 
of the American republic, should proceed to formulate “the most 
adequate plan” to gather data with respect to transportation 
and storage of perishable vegetables and animal products, for 
submission of such data to the various American governments 
with a view to exploring the possibility of establishing general 
rules governing the conditions under which such products might 
be conserved in transit. 

The Conference resolved to recommend to the governments 
of the American republics, through the Advisory Committee, 
that they consider the establishment of free ports in those places 
which because of their privileged geographic situation and exist- 
ing or easily developed means of communication might appear 
to be the most advantageous for such establishments; and to 
recommend to the shipping companies represented at the con- 
ference that they cooperate with the various American govern- 
ments in the study of free ports, offering the facilities they might 
have available and “especially those which tend to solve the prob- 
lem of double maritime freight rates arising from the necessity 
of shipping merchandise to the free port and from the latter to 
its final destination.” 

With respect to tourist travel, the conference recommended 
that studies of inter-American tourist travel be continued, that 
the various American governments provide all available informa- 
tion and cooperate in those studies with a view to informing 
the public about the available facilities; that in this study special 
consideration be given to standardization of consular require- 
ments and fees for passport visas and tourist cards, the feasibility 
of recommending to steamship companies carrying tourists to 
American republic ports longer passenger stop-overs at those 
ports, and the facilities, accommodations and rates of passage 
for representative ports of the east and west coast areas of the 
Americas. This resolution also expressed approval by the con- 
ference of the “conscientious work” performed by delegates to 
the First Inter-American Travel Congress, and asked the Ad- 
visory Committee to urge governments of American republics 
and all official and private organizations interested in tourist 
travel to participate in the Second Inter-American Travel Con- 
gress in September, 1941. 

Views of the conference on ocean freight problems were em- 
bodied in a resolution stating that “the problems of freight rates, 
the bases on which they should be determined . . . and the extent 
of desirable governmental supervision of their determination 
are problems exceedingly delicate and complex.” Considera- 
tions which, when standing alone, appeared incompatible, but 
the relative significance of which became significant according 
to the circumstances of the particular commodity, route, and 
service were included among the considerations discussed, it 
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was pointed out. Therefore, the conference agreed, no sing] 
criterion or list of criteria could be formulated for equal apni 
cation in all circumstances in the determination of freight rates 
but it was recommended that in establishment of freight rates 
particular attention be given to the desirability of avoiding 
arbitrary differentials not based on normal and equitable trade 
considerations. In their resolution on this subject, the delegates 
asked the Advisory Committee to suggest to the governments of 
the American republics that they endeavor, “through all appro. 
priate means that may be available,” to assure that in the 
establishment of inter-American rates full consideration be 
given, among all other pertinent considerations, to the require. 
ments of the countries affected and that the system under which 
merchant marines are operated should not, in any event, act as 
a restraint on the normal development of trade. 

Resolution No. 7, adopted by the conference, held it desir. 
able that there be uniformity of practice in the adjustment of 
the general average, and recommended to the Advisory Com. 
mittee that a study be made of the practicability of adoption 
by the American republics of the York-Antwerp Rules—formu- 
lated as a result of the Conference of the International Law 
Association in Stockholm, Sweden, in 1924—for uniform appli- 
cation in the nations of the western hemisphere. 

Establishment, where feasible, of permanent services of 
inspection and visit by the customs, health, police and immigra- 
tion authorities, covering an uninterrupted period of twenty-four 
hours, was suggested as a topic for study by the Advisory Com- 
mittee, with the committee’s recommendations to be submitted 
to the American governments. 

“In case of inspection or visit after regular hours,” the 
resolution said, “the respective charges should not exceed by 
more than 20 per cent the usual charges for those services.” 

In noting that a “careful study and analysis of port dues, 
charges, taxes and other imposts on shipping in inter-American 
commerce reveals that the modification of certain policies and 
practices which are now in effect would be beneficial in facilitat- 
ing the flow of traffic between the American republics,” the dele- 
gates resolved: 


1. To recommend to the Advisory Committee that joint study be 
given to the following problems arising in connection with port dues 
and charges: 

(a) The need for greater uniformity of port dues and charges 
under similar conditions, and their publication, where this is not now 
done, in standard tariffs, by each country, or by each port of each 
country, copies of these tariffs to be available to all interested parties; 

(b) The need for giving advance notice to shippers, forwarders, 
steamship companies and others, where it is not now the practice to 
give such notice, of contemplated changes in port dues, charges and 
regulations to be enforced at the respective ports; 

(c) The need for the promulgation of standard terms and defini- 
tions for services at those ports where the services at two or more 
ports are closely analogous; 

(d) The need for greater uniformity of rules and regulations at 
the various ports, with particular reference to providing standard 
definitions for the various services rendered; 

(e) The need for more effective protection of cargo moving in 
foreign trade against damage in transshipment or loss; 

(f) The reasonableness of adopting changes in bills of lading de- 
signed to give more adequate protection to such cargo in intermediate 
ports. 

2. To recommend that the Advisory Committee work toward the 
adoption of changes with respect to: 

(a) Consular practices and fees in effect at various ports of the 
American republics, which would bring about uniform consular docu- 
ments, uniform fees for consular documents and their legalization, re- 
ductions in fees and charges for overtime and holiday work, and 
changes in consular office hours, to make the hours conform more 
nearly with those maintained by business firms and shipping companies; 

(b) Modifications of fines imposed at various ports in the American 
republics, with particular reference to those imposed for clerical errors 
on documents, for overage or shortage of cargo, and for consular docu- 
ments not accompanying shipments, particularly in cases where the 
infractions of the rules and regulations are unintentional or unavoid- 
able. 


The delegates, in the tenth resolution adopted, urged the 
Advisory Committee to request that each of the 21 governments 
of the American republics give “sympathetic consideration” to 
the modification of any laws and regulations which restrict the 
transportation of cargo to vessels of its own registry, except in 
coastwise trade. 

It was proposed, also, that the governments of the American 
republics examine the possibilities of achieving greater unl- 
formity in shipping statistics, particularly with reference to 
the initial reports concerning cargo, mail and passenger sta- 
tistics, their findings to be presented to the Advisory Committee, 
and that the Advisory Committee institute, on the basis of these 
findings, a further study of the subject, for presentation of 4 
definite proposal to the governments concerned. 

The twelfth resolution advocated establishment of a “con- 
tinuing, technically qualified group” to give effect to the con- 
clusions of the maritime conference and to study the measures 
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necessary to continue the improvement and development of 
maritime transportation in the western hemisphere. The Ad- 
yisory Committee was asked to undertake the necessary studies 
for the organization of such a group. The conference agreed 
that it was useful and desirable, for the development of closer 
inter-American relations, to promote maritime transportation of 
the western hemisphere on just and reasonable bases. ’ 

Resolutions of appreciation for the work of the U. S. Mari- 
time Commission, the Pan American Union, the Inter American 
Financial and Economic Advisory Committee, the Resolutions 
committee, and of the secretary-general and his staff were ap- 
proved by the delegates before adjournment of the conference. 

Members of a resolutions committee on which seven 
American republics were represented were engaged Nov. 30 
in the coordination of 38 resolutions that had been introduced 
in the preceding five days of sessions of the Inter American 
Maritime Conference at the Pan American Union in Washing- 
ton (see Traffic World, Nov. 30). 

The conference, after its Friday session, recessed until 10 
a.m. Monday, Dec. 2. In that session, Henry F. Grady, con- 
ference chairman, appointed as members of the special com- 
mittee on resolutions delegates from El Salvador, Brazil, Haiti, 
Nicaragua, Chile, Venezuela and the United States. Dr. Hec- 
tor David Castro, El Salvador delegate, was elected chairman 
of the committee. 

In the fifth day of the conference, Max O’Rell Truitt, 
United States delegate, gave a report on the constitutional 
powers of the United States government to regulate foreign 
commerce. 

Green Hackworth, legal advisor of the State Department, 
said the U. S. government was unable to grant any group of 
nations preferential tolls for passage through the Panama 
Canal because of the Hay-Pauncefote treaty of 1901, with Eng- 
land. In this treaty, he explained, the U. S. government had 
bound itself to grant all nations of the world equality of treat- 
ment with respect to the tolls charged for passage through the 
canal. Earlier in the conference, delegations of Peru, Chile 
and Ecuador had requested lower tolls for vessels of the Amer- 
ican republics. 

Among proposals on which the delegates were said to be in 
agreement was one for recommending to the national maritime 
commissions of all the Latin American republics that they co- 
operate for establishment of direct steamship services for 
uniting all the nations of America. 

The U. S. delegation pointed out that the present merchant 
marine policy of this nation stresses the principle that there 
must be available in the western hemisphere, at all times, suffi- 
cient shipping facilities to provide prompt transportation, at 
reasonable rates, of all commerce made available. The delega- 
tion presented four principal considerations which, it indicated, 
justified the use of public funds for support of the national 
shipping business with respect to its relation to foreign trade: 

1. That ships subject to a certain degree of national con- 
trol are necessary to insure continued delivery of both exports 
and imports. 

2. That national vessels in a trade tend to improve the 
service to exports and importers of a country. 

3. That national vessels tend to protect traders against 
exorbitant rates. 

4. That domestic-flag competition prevents discrimination 
against national products by foreign vessels. 





CHARTER OF VESSELS TO ALIENS 


In the week ended November 30, the Maritime Commission, 
pursuant to section 9 of the shipping act of 1916, approved the 
following charters to aliens of vessels documented under the 
laws of the United States: 


Tanker Frederick R. Kellogg, or substitute vessel of owner, by 
the Standard Oil Co. of New Jersey, to Standard Oil Company of Cuba, 
for one voyage with a cargo of crude oil from Cumaribo, Venezuela, 
to a port in Cuba, loading on or about November 30. 

Tanker China Arrow by Socony-Vacuum Oil Co., Inc., New York 
City to Vsesoyuznoe Obedinenie ‘‘Soyuznefteexport,’’ an agency of the 
U. S. Soviet Government, for one voyage with a cargo of motor gaso- 
line from a port or ports in California, to Vladivostok, U. S. S. R., 
loading about December 10. 

Tanker Aurora by Socony-Vacuum Oil Co., Inc., New York City 
to Vsesoyuznoe Obedinenie ‘‘Soyuznefteexport,’’ an agency of the U. S. 
Soviet Government, for one voyage with a cargo of motor gasoline 
from a port or ports in California, to Vladivostok, U. S. S. R., loading 
about January 2. 

Tanker Imlay by Farr Spinning & Operating Co., Inc., to Shell 
Oil Co., Ine., an alien, for one voyage with a cargo of No. 2 Heating 
Oil, from Houston, Texas, to a United States port or ports north of 
Cape Hatteras, loading commencing on or about December 12. 

Tanker Mevania by Farr Spinning & Operating Co., Inc., to Shell 
Oil Co., Ine., an alien, for one voyage with a cargo of gasoline, and/or 
kerosene, and/or No. 2 heating oil, from Houston, Texas, to a United 
States port or ports north of Cape Hatteras, loading on or about 
December 22, 
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Tanker Liebre by Socony-Vacuum Oil Co., Inc., New York City 
to Shell Oil Co., Inc., an alien, for one voyage with a cargo of gaso- 
line, and/or kerosene, and/or heating oil, from a United States Gulf 
port or ports, to a United States port or ports north of Cape Hatteras, 
loading on or about November 27. 

Tanker Argon by Socony-Vacuum Oil Co., Inc., New York City 
to Shell Oil Co., Inc., an alien, for two consecutive voyages with cargoes 
of crude oil, and/or fuel oil, and/or diesel oil, from a United States 
Gulf port or ports, to a United States port or ports north of Cape 
Hatteras, loading commencing on or about December 4. 


U. S. SHIPS TO FOREIGN FLAGS 


The Maritime Commission has announced approval of the 
following applications for sale of vessels to aliens and transfer 
to foreign registry: 

From Victor J. Sudman, Albert C. Valentine, Michael J. Hanlon, 
John E. Dockendorff and John J. Morton, co-partners, doing business 
under the name and style of Black Diamond Steamship Co., Wee- 
hawken, N. J., for sale of the cargo vessels Black Condor (ex-Ala) and 
Black Osprey (ex-West Arrow) to The Cairn Line of Steamships Lim- 
ited, Newcastle-on-Tyne, England, with transfer to British registry. 
The Black Condor was built in 1921 at Harriman, Pa.; gross tons 5,358; 
net tons 3,386; length 400 feet; and speed 12 knots. The Black Osprey 
was built in 1918 at Seattle, Wash.; gross tons 5,589; net tons 3,513; 
length 409 feet; and speed 11% knots. 

From the Black Diamond Steamship Co., Weehawken, N. J., for 
sale of the cargo vessels Black Heron and Black Tern, built at Hog 
Island, Pa., in 1918 and 1919, of 4,926 and 5,032 gross tons, respectively, 
to Cunard White Star, Ltd., Liverpool, England, with transfer to 
British registry. 


The commission has received the following applications 
for approval of sale of vessels to aliens and/or transfer to 
foreign registry: 


From the Sword Steamship Line, Inc., New York City, for sale of 
the cargo vessel Golden Sword (ex-Delecto) to Wallem & Co., Hong- 
kong, China, with transfer to Panamanian registry. The Golden Sword 
was built in 1918 at Alameda, Calif.; gross tons 4,078; net tons 2,414; 
length 341 feet; and speed about 9 knots. 

From the Lykes Bros. Steamship Co., Inc., for sale of the cargo 
vessel Stella Lykes (ex-Lake Flagstaff) to Compania Centro Americana 
de Navegacion Limitada, Panama City, Panama, with transfer to Pan- 
amanian registry. The Stella Lykes was built in 1919 at Duluth, Minn.; 
gross tons 2,609; net tons 1,610; length 251 feet; and speed 10 knots. 

From Ramon Rios of New York City for sale of the passenger 
vessel Miramar to Anastacio Somoza, Managua, Nicaragua, with trans- 
fer to Nicaraguan registry. The Miramar was built in 1910 at New 
York City; gross tons 95; net tons 49; length 100 feet; and speed 12 
knots. 


Intercoastal Mixing Rule 


A suggestion that the intercoastal steamship lines, before 
an order is entered by the Maritime Commission, call public 
hearings in an effort to work out a fair and reasonable rule 
for the mixing of carloads—one that fitted the needs of the 
intercoastal carriers and their patrons and not the requirements 
of transcontinental rail carriers—is embodied in exceptions of 
the F. W. Woolworth Co. to the proposed report of Examiner 
Robert M. Furniss in No. 514, intercoastal rate structure, and 
No. 524, mixed carload rule—McCormick Steamship Co. (see 
Traffic World, Nov. 23, p. 1289). 


The company excepted to a statement in the proposed re- 
port “to the effect that respondents’ carload, less-than-carload 
and mixed carload rates owe their existence to railroad com- 
petition.” It said there was no comparison between the bill of 
lading provisions of the intercoastal carriers and those of the 
rail and water-rail carriers. A comparison of the intercoastal 
tariffs with the transcontinental rail tariffs, it added, revealed 
many and varied differences, the first and major one being the 
matter of the minimum carload weights. The intercoastal 
tariff minimum carload weights, the company said, were gen- 
erally made to match the minimum carload weights in the 
classification and not the transcontinental carload commodity 
rates. 

Exception was taken to the statement in the report “to 
the effect that in railroad transportation the usual rule govern- 
ing mixed carloads is that the entire shipment shall be subject 
to the highest rate and the highest minimum weight applicable 
to straight carloads of any articles in the mixture.” The com- 
pany also excepted “to the entire basis of the examiner’s re- 
port and his recommendation that the rules, regulations and 
practices in the intercoastal trade should be related in whole or 
in part to the rules, regulations and practices of the trans- 
continental rail and water-rail lines, and to his statement—‘it 
is apparent that respondents’ rates and mixing provisions are all 
predicted upon the railroad rates’.” 

The company submitted that an examination of the history 
of rate-making in the intercoastal trade would reveal that while 
transcontinental class and commodity rates had been considered 
in making intercoastal rates, intercoastal rates, rules and reg- 
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ulations had never been directly predicated on or related to 
transcontinental class and commodity rates. It further sub- 
mitted that the limiting of intercoastal rules, regulations and 
practices to those which were not more liberal than those 
maintained by transcontinental rail and water-rail lines would 
seriously disrupt the intercoastal trade and be contrary to the 
declared policy of Congress as set forth in the transportation 
act of 1940. 

“Should the recommendations of the examiner be adopted,” 
the company said, “many carload minimum weights would 
have to be raised; many items split up, creating three or four 
items where the tariff now provides for one; many items can- 
celed completely; some items enlarged; the adoption of Rule 10 
of the Western Classification; the adoption of an all-com- 
modity carload rate and the result would cause a serious in- 
crease in many rates; reductions in other, all of which would 
seem to go far beyond the stated purpose of the hearing, i. e., 
‘the lawfulness of granting the respective carload rates to 
various commodities shipped in quantities which are less than 
carload if the total of the combined commodities so shipped 
equal a carload minimum’.” 

If the report of the examiner were adopted, that in order 
to obtain a rate or mixture privilege by water, the company 
submitted, a shipper would be compelled to go first to the 
rail lines and obtain a rate or mixture before the respondent 
lines would publish a rate which the respondents might con- 
sider proper and profitable. 

The Calmar Steamship Corporation in its exceptions to 
the proposed report and brief in support thereof, said its mix- 
ing rule, No. 29, which was published and filed effective June 1, 
1933, applicable to all commodities and all shippers, was 
obviously legal and not discrimatory. It, the company added, 
was based on the principle of “universality.” 

The mixing privileges under the Wells’ tariff, however, it 
said, were obviously discriminatory and illegal. They were ap- 
plicable only to 25 per cent of the tariff items; they were based 
on 35 different formulae; in many instances they had been put 
in the tariff to favor particular shippers; and in many instances 
resulted in different rates for different shippers of the same 
commodity in less than carload quantities, said the company. 
That, it continued, had already been held illegal by the Mari- 
time Commission in Armstrong Cork Co. et al. vs. American- 
Hawaiian Steamship Co. et al., 1 U. S. M. C. 719. 


The report in this case, Calmar said, should direct that 
any mixing rule should be based on the principle of “univer- 
sality,” and added: 


The principle of universality in mixture provisions has been fol- 
lowed by the railroads of this country ever since the Interstate Com- 
merce Commission in Consolidated Classification Case (1919), 54 I. C. C. 
1, at pages 16-19, approved for the railroads of Official, Southern and 
Western Classification mixed carload Rule 10, said Calmar. That 
rule, which is still the rule of the Western Classification, is based 
on the formula of highest rate of any component part of the mixed 
carload and highest minimum weight of any component part of the 
carload. 


The principle of universality, it continued, governed the 
amended mixture Rule 10 of the Official and Southern Classi- 
fication today. This amended rule, it said, was similar to its 
rule, being based on the formula of the respective carload 
rates of the component parts of the mixed car, but the highest 
minimum carload weight of any of the component parts of 
the mixed car. Further, it said, the principle of universality 
governed the transcontinental lines, or Western Classification, 
which still published the original Rule 10. 


So far as the Wells tariff mixture provisions were con- 
cerned, Calmar said they were the only ones that were not 
based on universality. Pointed to the Interstate Commerce 
Commission’s annual report covering Class I steam railroads 
for 1939 to show that a general mixing rule did not throw all 
L. C. L. tonnage to the forwarders. It said the revenue from 
L. C. L. freight was about six times the revenue from the for- 
warders. It further pointed out that arguments against a 
universal mixing rule made by jobbing interests on the Pacific 
coast, and arguments that a universal mixing rule would in- 
crease shipments by professional forwarders, both of which 
arguments had been made in this case, were also made in Con- 
solidated Classification Case (1919) 54 I. C. C. 1, and both 
were overruled by the Interstate Commerce Commission in 
approving the universal railroad mixed carload Rule 10. 


The McCormick Sales Co., an intervener, excepted gen- 
erally to the proposed report and to the failure of the examiner 
to approve Calmar’s mixture Rule 29, on the grounds that the 
rule was just and reasonable, and non-discriminatory; was of 
advantage to shippers and, “therefore, should be made appli- 
cable via all intercoastal steamship carriers.” The only objec- 
tion it could see that the jobbers could raise in connection with 
the universal application of the rule was that it would increase 
their competition by permitting other jobbers to open up and 
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compete with them. It said it did not feel that objections raiseg 
were sufficient basis for condemning the Calmar rule. 

_ The American-Hawaiian Steamship Co., Luckenbach Steam. 
ship Co., and Luckenbach-Gulf Steamship Co., in a memoran. 
dum, submitted that the conclusions recommended by the 
examiner with regard to rules, regulations, and practices 
of the intercoastal carriers respecting mixed carload shipments 


were justified by the record and should be adopted by the 
Maritime Commission. 


Rice by Water to N. A. Ports 


In a proposed report in No. 576, The Uort of Beaumont 
Tex., et al. vs. Agwilines, Inc. (Clyde-Mallory Lines), et al, 
Examiner C. W. Robinson, of the Maritime Commission, has 
recommended that the commission find inapplicable the 26-cent 
proportional rate on rice and rice products from Houston and 
Galveston, Tex., to north Atlantic ports, to shipments originat- 
ing at Houston or Galveston. The rate was not shown to be 
unreasonable or unduly preferential, said he. 

The complaint alleged that defendants’ rate on rice from 
Houston and Galveston to north Atlantic ports was applied in 
such manner as to be unjust, unreasonable, unduly discrimina- 
tory and unduly prejudicial to complainants and unduly pref- 
erential of mills at Houston and Galveston. The proceeding 
was heard jointly with proceedings before the Commission in 
No. 28509, which involves similar tariff proceedings. The rate 
situation dealt with was outlined by the examiner as follows: 


Defendants are parties to Agent King’s tariff U.S.M.C. No. 1, 
applicable from Texas ports to north Atlantic ports. Effective April 
1, 1940, in Item 7070-A, the tariff named a dock-to-dock carload rate 
of 33 cents on rice and rice products from Houston and Galveston, a 
36-cent rate from points within the switching limits of those ports 
other than the docks, and a 26-cent dock-to-dock rate ‘‘applicable only 
as proportional rate on traffic on which no transit privileges are ac- 
corded, moving via rail lines to Galveston or Houston, Texas from 
points in Louisiana and Texas.’’ Effective July 20, 1940, intervener 
Bull Line became a party to the tariff and Item 7070C added Beaumont 
as a port from which the proportional rate applied. Prior to July 20, 
1940, Item 7070-A of Bull Line’s tariff, McCarthy’s U.S.M.C. No. 71, 
read as follows: ‘‘Applicable only as a proportional rate on rice, car- 
loads, minimum weight 40,000 pounds, originating at interior Louisiana 
or Texas points, moving via rail carriers to Group 1 Gulf ports and 
on which transit privileges are not available.’’ There is also a joint 
through rail-water rate of 42 cents from Beaumont and other milling 
points in Texas and Louisiana to North Atlantic ports. Complainants 
admit that the 26-cent rate is not unreasonable per se but that it is 
unreasonable in relation to the through rate. The main contention is 
that the 26-cent rate is misapplied. The proceeding involves rice 
grown in areas from southwest of Houston eastward through Beaumont 
and Orange, Texas, and into southwestern Louisiana. 


_ Examiner Robinson said the evidence was clear that com- 
plaining shippers had lost business to Houston shippers but it 
was equally clear that that was the result of differences in the 


rail rates to the ports and to the limited service offered by the 
Bull Line, adding: 


The commission has no authority to equalize geographical disad- 
vantages. On this record no violation of section 16 has been shown. 

The joint through rate is subject to the jurisdiction of the Inter- 
state Commerce Commission, and since complainants admit that the 
26-cent rate is not unreasonable per se, the United States Maritime 
Commission is not in a position to make a finding that the latter is 
relatively unreasonable when compared with the former, especially 
since the joint through rate was voluntarily established. 

The commission should find: (1) that defendants’ 26-cent propor- 
tional rate on rice and rice products, in carloads, from Houston and 
Galveston, Texas, to north Atlantic ports, is applicable to shipments 
originating at interior points in Texas and Louisiana and moved to 
Houston or Galveston by rail prior to transshipment by water, provided 
transit is not accorded by a rail carrier; (2) that the 26-cent rate is 
not applicable on shipments originating at Houston or Galveston when 
transshipped from either of those points; (3) that under the circum- 
stances, defendants should be authorized to waive outstanding under- 
charges on shipments billed from Houston or Galveston as new con- 
signments since the 26-cent rate was established; and (4) that the 


26-cent rate has not been shown to be unreasonable or unduly prefel- 
ential. 


GRACE LINE CHARTER BID 

The Maritime Commission has announced receipt of a bid 
from Grace Line Inc. of New York City for the charter of the 
Siletz and West Celeron of $14,600 a month and $14,900 a 
month respectively. The two vessels are from the commission’s 
laid up fleet. The Siletz of 8,610 deadweight tons is now in 
New York, and the West Celeron of 8,782 deadweight tons is 
in Norfolk. 

The bidder specified that the vessels would be used between 
a port or ports on the United States North Atlantic from Hamp- 
ton Roads, Va., to Portland, Me., inclusive, and a port or ports 
in the Panama Canal Zone and on the west coast of South 
America as far south as San Antonio or Talcahuano, Chile. 
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st. Lawrence Seaway 


President Roosevelt said, in a message read to a Great 
Lakes Seaway and power conference at Detroit December 3" 
py Assistant Secretary of State Berle, that he would “propose 
to the Congress the necessary steps towards completion of this 
St, Lawrence seaway and power project on which so much 
of our national safety and welfare depends.” 

In his message the President argued for approval of the 
project on the grounds that it would provide cheap power 
for national defense and a secure haven in which the United 
States would always be able to build ships in order to protect 
“our trade and our shores.” 

“Let those who oppose the immediate undertaking of this 
project sit here at the center of the national defense effort 
in Washington and feel the pressure of the National Defense 
Commission calling for more and more power for our great 
aluminum plants and for other munitions industries requir- 
ing lots of cheap power,” said he. “I am sure that they will 
know that opposition which defeated the St. Lawrence treaty 
in 1934 was a mistaken opposition based on failure to appraise 
the full needs of their country in the world situation which 
was even then developing.” None who had studied the na- 
tional defense problem and the international situation could 
possibly fail to see the need for this project in the defense of 
the continent, said he. 


REGULATION OF WATER CARRIERS 
Contract carriers by water, other than carriers subject to 
the provisions of the intercoastal shipping act, seeking tem- 
porary exemption from regulation by the Commission under 
section 303(e) of part III, of the transportation act of 1940, 
pending final determination of their status, must file applica- 
tions for exemption with the Commission on or before Decem- 
ber 31, under regulations issued by the Commission. The form 
of application to be filed by contract carriers by water for 

exemption has been prescribed by the Commission. 


Seatrain Absorption Practice 


Dealing with only one of three issues originally raised, 
Examiner John H. Eisenhart, of the Maritime Commission, in 
a proposed report in No. 573, Port Commission of City of Beau- 
mont, Tex., et al. vs. Seatrain Lines, Inc., et al., has recom- 
mended that the commission find Seatrain’s practice, and con- 
ference authorization thereof, in absorbing the difference in 
the costs of delivering to respondents’ steamers at Texas City, 
Tex., as against delivering at Houston, Galveston, and Beau- 
mont, Tex., to be in violation of sections 15 and 16 of the ship- 
ping act, 1916, as amended. 

Complainants alleged that the practice of Seatrain of ab- 
sorbing various rail and other charges, and the action of the 
other defendants, the Florida East Coast Car Ferry Co., Stand- 
ard Fruit & Steamship Co., and United Fruit Co., in authoriz- 
ing such absorptions, Was in violation of sections 15, 16, and 
1? of the act. The absorptions assailed were of three types; 
(1) on traffic originating at inland points Seatrain would equal- 
ize via Texas City, Tex., the through cost applicable via other 
ports; (2) equalization would be made via Texas City against 
the through cost applicable via New York in the same manner 
that New York was presently equalized via New Orleans; and 
(3) on traffic originating at Houston, Galveston, and Beaumont, 
Tex., Seatrain would equalize the cost of making delivery to 
Its vessels at Texas City as against steamer’s side at Houston, 
Galveston and/or Beaumont. 

At the hearing, the report said; complainants, other than 
the Port Commission of the City of Beaumont, abandoned the 
allegations with respect to the unlawfulness of the first two 
practices. However, it said, the port commission stated that 
it was interested in the absorption of the charges from Orange 
and Port Arthur, Tex., and from various inland points. Sea- 
tain, the report said, did not equalize from Port Arthur or 
Orange and so far as the equalization from the inland points 
was concerned, there was not sufficient evidence introduced 
to establish its unlawfulness. Therefore, the only issue to 
which consideration was given was the question of the lawful- 
hess of the equalization of Texas City as against Galveston, 
seeeton and Beaumont on traffic originating locally at those 

s. 

_ The examiner proposed denial of three separate and dis- 
tinct motions made on behalf of defendants for dismissal of 
€ case. 

Defendants, the report said, were common carriers by 
Water in foreign commerce operating in the United States 

ulf and South Atlantic/Cuba trade, and were members of the 
Gulf South Atlantic Havana Steamship Conference operating 
under agreement No. 4188, as amended. On December 12, 1939, 
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it said, the conference had a meeting at which Seatrain was 
authorized to make the absorption at Texas City, on local 
Galveston, Houston, and Beaumont traffic. 

The principal commodities moving in the trade, according 
to the report, are rice, flour, cotton, lumber, shooks, packing 
house, and agricultural products, rice being by far the most 
important. 





S. S. JAMES LYKES DELIVERED 
The S. S. James Lykes, the fourth C-1 cargo vessel to be 
placed in service under the Maritime Commission’s building pro- 
gram, according to the commission, was delivered December 4 
at the Sparrows Point, Md., yard of the Bethlehem Steel Co., to 
the Lykes Brothers Steamship Co. for its far east service, from 
United States Gulf ports to far east ports. 


OLD BAGS AND BAGGING BY WATER 

Examiner C. W. Robinson, of the Maritime Commission, 
has recommended dismissal of the complaint in No. 579, Lone 
Star Bag & Bagging Co., Inc. vs. Southern Steamship Co., et al., 
on finding the rate charged on old bags and bagging from 
Philadelphia, Pa., to Houston, Tex., not subject to the com- 
mission’s jurisdiction. The rate under attack, 32 cents, said the 
examiner, was a joint ocean-rail rate filed with the Interstate 
Commerce Commission and concurred in by the Houston Belt & 
Terminal Railroad. 


TAX EXEMPTION ON SHIP EARNINGS 
The Bureau of Internal Revenue of the U. S. Treasury 
Department has issued rules governing the establishment of 
shipbuilding reserve funds as authorized by H. R. 9581, the act 
providing for income tax exemptions for shipowners to stimulate 
construction of new non-subsidized vessels. 


VESSEL FOR GRACE LINE 

The Maritime Commission has announced that it has in- 
vited bids for the construction of one C-2 type, steam propelled, 
single screw cargo vessel to be built for Grace Line, Inc., New 
York City. 

The vessel will be 459 feet overall, beam 63 feet, draft 
loaded 25 feet 9 inches, sustained sea speed 15% knots, gross 
tonnage 6,085 and deadweight tonnage 9,758. It will replace 
the Grace Line’s S. S. Red Jacket, which is being acquired by 
the Navy Department. 

Bids will be opened at 12:15 p. m., E. S. T., December 
9, in room 7856, Department of Commerce building, Washing- 
ton, D. ‘C. 


M. C. SHIP BIDS INVITED 

The Maritime Commission has announced that it has in- 
vited bids for the charter of two vessels from its laid up fleet. 
They are the S. S. Siletz of 8,610 deadweight tons, now located 
in New York, and the S. S. West Celeron of 8,782 deadweight 
tons, now located in Norfolk. 

The invitation specifies that the successful bidder is to 
operate the vessels on a route deemed to be essential by the 
Commission to the foreign commerce of the United States. 
Each bidder must state in the bid the route on which it is pro- 
posed to operate the vessels. Perference will be given to bids 
which specify a route which, in the opinion of the commission, 
requires at the present time, in order adequately to maintain 
the route, additional vessels to take the place of vessels sold or 
agreed to be sold to the Navy Department, or otherwise taken 
off the route for national defense purposes. Each vessel will 
be chartered for a period of two months from date of delivery 
with the option to renew for an additional period of two months. 

Bids will be opened at 12:15 p. m., E. S. T., December 5, 
_ "or 7856, Department of Commerce building, Washington, 

The commission has announced that it has invited bids for 
the construction of two marine transports. The bids are to be 
in “4 December 23, which day they will be publicly opened and 
read. 


M. C. HEARINGS 


The Maritime Commission has assigned the following cases 
for hearing at the times and places designated: 

Nos. 594, Pilgrim Furniture Co., Inc., vs. American-Ha- 
waiian Steamship Co., and 580, Nathan Berlin et al. vs. Amer- 
ican-Hawaiian Steamship Co. et al., December 11, in room 304, 
45 Broadway, New York, N. Y., before Examiner J. H. Eisen- 
hart, Jr. 

No. 587, Larrowe Milling Co. vs. Baltimore Insular Line, 
Inc., and Bull Insular Line, Inc., December 9, in the Hotel 
Fort Shelby, Detroit, Mich., before Examiner F. J. Horan. 

Nos. 581, Rowe Service Co., Inc., vs. American-Hawaiian 
Steamship Co., 586, Plomb Tool Co. vs. American-Hawaiian 
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Steamship Co., and 591, Electrical Products Corporation vs. 
McCormick Steamship Co., December 13, in the offices of the 
California Railroad Commission, State building, Los Angeles, 
Calif., before Examiner F. J. Horan. 

No. 595, Sigfried Olsen, doing business under the name of 
Sigfried Olsen Shipping Co. vs. Blue Star Line, Ltd., et al., 
December 16, in the north room, fourth floor, Empire Hotel, 
San Francisco, Calif., before Examiner F. J. Horan. 

Nos. 549, Joseph G. Neidinger Co. vs. American-Hawaiian 
Steamship Co., and 590, Atlantic Syrup Refining Co. vs. Lucken- 
bach Steamship Co., Inc., December 9, in court room No. 6, 
United States Court House, Ninth and Market Streets, Phila- 
delphia, Pa., before Examiner J. H. Eisenhart, Jr. 


CONTROL OF EXPORTS 


Colonel Russell L. Maxwell, administrator of export con- 
trol, December 4, issued the following statement regarding 
machine tools: 


The increased pace of the national defense program requires ex- 
tension of the export licensing system to include the following types 
of machine tools, hitherto exempted in our desire to minimize restric- 
tions on normal export business. The following articles will be sub- 
ject to export control after December 10, 1940: 

All used or rebuilt machine tools of any description; pipe thread- 
ing machines; metal cutting band saws; power driven hack saws; 
keyseating machines; disc grinding machines; car wheel and locomo- 
tive wheel presses; burring machines—gear; chamfering machines— 
gear; burnishing machines—gear; planers—crank; bench power presses; 
saw sharpening machines; filing machines; pipe bending machines; 
thread chaser grinders; burnishing machines; tool and cutter grinders 
—universal and plain—hand feed; riveting machines; grinding ma- 
chines—portable with flexible shaft; centering machines; grinders—face 
milling cutter; arbor presses (hand, air, and hydraulic); grinding ma- 
chines—drill; grinding machines—tap; grinding machines—hob; nib- 
bling machines; grinders—lathe tool; gear lapping machines; gear 
shaving machines; polishing machines; heat treating furnaces; foundry 
machines; twist and other drills; reamers; milling cutters; hobs; taps; 
dies; die heads, and shear knives. 

It should again be emphasized that placing an article under the 
export control plan simply subjects it to the licensing procedure, and 
in no sense implies an embargo. 


MOTOR ORDERS EFFECTIVE 


hen following recommended orders have become effective 
as shown: 

MC 96 Sub. No. 1, Anthony Andersen and Clarence Andrew 
Andersen, dba Andersen & Son, extension of operations, as of 
Nov. 4; MC 574 Sub. No. 1, Walter E. Schaefer, extension of 
operations, Pennsylvania, as of Nov. 12; MC 668 Sub. No. 4, 
Inter-City Transportation Co., Inc., alternative tunnel routes, 
as of Nov. 9; MC 1079 Sub. No. 4, New Jersey-New York Transit 
Co., Inc., alternative tunnel routes, as of Nov. 9; MC 1502 Sub. 
No. 27, Pennsylvania Greyhound Lines, Inc., dba Greyhound 
Lines, extension, junction Pennsylvania Highways 51 and 588, 
as of Nov. 4; MC 14027, James Carroll & Son Auto Trucking, 
Inc., contract carrier application, as of Nov. 8; MC 15874, 
Morris Farber, common carrier application, as of Nov. 12; MC 
16173 Sub. No. 1, Lester A. Wilsey, dba Wilsey Truck Co., ex- 
tension of operations, as of Nov. 15; MC 38505 Sub. No. 1, Isaac 
Berman and Benjamin Berman, dba Berman’s Motor Express, 
extension of operations, as of Nov. 15; MC 39414 Sub. No. 2, 
George H. Tyler, extension, Pennsylvania points, as of Nov. 9; 
MC 39555, Lewis Hunt Cox, dba Cox Trucking Contractor, com- 
mon carrier application, as of Nov. 16; MC 46422, C. T. Villa 
Carting Co., Inc., contract carrier application, as of Nov. 15; 
MC 48511, Illmo Trucking Service Co., common carrier ap- 
plication, as of Nov. 12; MC 51085 Sub. No. 2, Rex Shepherd, dba 
Motor Express Co. of Wyoming, Jackson-Moran extension, as 
of Nov. 15; MC 54246 Sub. No. 1, Carmen Fera, extension 
operations, Falconer, N. Y., as of Nov. 4; MC 61916 Sub. No. 
4, Crescent Stages, Inc., extension, Huntsville-Oneonta-Oxford- 
Goodwater, as of Nov. 9; MC 66393 Sub. No. 1, Burton Dyke- 
man, extension of operations, as of Nov. 9; MC 66813 Sub. No. 1, 
George H. Pevan, dba Pevan Transfer & Storage, extension of 
operations, Wisconsin, as of Nov. 4; MC 72957, Clinton, Daven- 
port & Muscatine Railway Co., broker application, as of Nov. 8; 
MC 75905 Sub. No. 1, Bernard Auberg, extension of operations, 
Wisconsin and Minnesota, as of Nov. 4; MC 76888, Equity Ex- 
press, Inc., common carrier application, as of Nov. 15; MC 78786 
Sub. No. 48, Pacific Motor Trucking Co., Camp Ord, Calif., ex- 
tension, as of Nov. 12; MC 89288 Sub. No. 1, Sylvan H. Dopp, 
extension of operations, as of Nov. 9; MC 93064, Jacob Willrich, 
common carrier application, as of Nov. 9; MC 101402, Matthews 
Transfer Co., common carrier application, as of Nov. 15; MC 
1511 Sub. No. 34, Pacific Greyhound Lines, dba Greyhound 
Lines, extension, Mill Valley, Calif., as of Nov. 18; MC 2309 
Sub. No. 2, Gillette Motor Transport, Inc., Denison Dam ex- 
tension, as of Nov. 22; MC 28462 Sub. No. 2, Denver Colorado 
Springs Pueblo Motor Way, Inc., Alamosa extension, as of Nov. 
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18; MC 29130 Sub. No. 15, Rock Island Motor Transit Co., ex. 
tension, Hutchinson-Pratt, Kan., as of Nov. 20; MC 36534 Sup. 
No. 5, Earl Strong and Stephen E. Harris, dba Strong ang 
Harris, Patagonia extension, as of Nov. 18; MC 68483 Sub. No, 
2, C. J. Pick, extension of operations, as of Nov. 22; MC 95294 
Sub. No. 2, Rene Comeau, Vermont-New York extension, as of 
Nov. 19; MC 2697 Sub. No. 1, Arthur W. Lee and George y. 
Eastes, dba Lee & Eastes, extension, Lake Washington Bridge, 
as of Nov. 15; MC 7746 Sub. No. 1, United Truck Lines, Ine, 
extension, Lake Washington Bridge, as of Nov. 15; MC 99269 
Sub. No. 2, Eland and O. E. Stewart, dba Eland & Stewart, 
extension, Lake Washington Bridge, as of Nov. 15; MC 38464 
Sub. No. 3, Fruit Delivery Co., extension, Lake Washington 
Bridge, as of Nov. 15; MC 41522 Sub. No. 1, Remo Castagno 
and Frank Castagno, dba Issaquah Auto Freight, extension, 
Lake Washington Bridge, as of Nov. 15; MC 59018 Sub. No. 1, 
Sivert Stenesen, extension, Lake Washington Bridge, as of 
Nov. 15; MC 60866 Sub. No. 6, Cater’s Motor Freight System, 
Inc., extension, Lake Washington Bridge, as of Nov. 15; MC 
69044 Sub. No. 1, I. W. Rash, dba Wenatchee-Seattle Transport 
Co., extension, Lake Washington Bridge, as of Nov. 15; Mc 
35904, John H. Kelley, contract carrier application, as of Noy, 
16; MC 53980 Sub. No. 1, Des Moines Transportation Co., Inc, 
extension, Chicago commercial zone, as of Nov. 8; MC 8953) 
Sub. No. 2, Dakota Bus Lines, Inc., extension, Fargo-Oakes, as 
of Nov. 14; MC 89714, Corrugated Transportation Inc., contract 
carrier application, as of Nov. 14; MC 93407, Thomas N. Ross, 
Jr., dba Hamilton Furniture & Storage Co., common carrier 
application, as of Nov. 15; MC 95137, Walter E. Galbraith, dba 
Blue Line Transfer, contract carrier application, as of Nov. 9; 
MC 96033, H. J. Specht and Son, contract carrier application, 
as of Nov. 9; MC 96186, Parnell Johnson, common carrier ap- 
plication, as of Nov. 15; MC 101209, Roy L. Sams, common 
carrier application, as of Nov. 12; MC 101301, Clifford K. 
Heaton, common carrier application, as of Nov. 9; MC 101413, 
John Pizano, common carrier application, as of Nov. 14; MC 
101418, Nick Stonozuk, common carrier application, as of Nov. 
14; MC 101503, J. C. Carson and S. O. Carson, dba Carson 
Truck Line, common carrier application, as of Nov. 14; MC 
101759, James Elbert Gentry, contract carrier application, as of 
Nov. 14; MC 101871, Joseph S. Steed, common carrier applica- 
tion, as of Nov. 14; MC 525 Sub. No. 1, St. Andrews Bay 
Transportation Co., dba Bay Line, extension of operations, 
explosives and inflammables, as of Nov. 18; MC 7716, Ger- 
man Bros. Motor Transportation, Inc., common carrier ap- 
plication, as of Nov. 12; MC 16503 Sub. No. 1, George Roberts, 
dba Roberts Truck, extension of operations, Michigan, as 
of Nov. 22; MC 19401, Davis & Meyer Co., common carrier 
application, as of Oct. 21; MC 42682, George A. Scherry, 
common carrier application, as of Oct. 21; MC 55411, A 
D. Foey, common carrier application, as of Oct. 21; MC 
29165 Sub. No. 4, Taylor Arch Harrison, dba Harrison 
Transfer, extension of operations, special commodities, 
as of Nov. 23; MC 31111, Dorothy Hossack, dba Albert’s De- 
livery Service, common carrier application, as of Nov. 18; MC 
32575 Sub. 4, Fred Rose, extension of operations, coal, as of 
Nov. 22; MC 33325 Sub. No. 1, Lyle E. Weigel, dba Weigel 
Trucking Service, extension of operations, Iowa County, Wis. 


as of Nov. 22; MC 42102, E. W. Allison, common carrier ap- 
plication, as of Oct. 21; MC 42144, C. F. Blair, common carrier 
application, as of Oct. 21; MC 19302, Albert Tannert, common 
carrier application, as of Oct. 21; MC 19303, Otto Tannert and 
Joseph Tannert, dba Tannert Brothers, common carrier appli- 
cation, as of Oct. 21; MC 18200, Joseph C. Boron, common cal- 


rier application, as of Oct. 21; MC 60083 Sub. No. 1, Thomas 
M. Lambert, Tennessee extension, as of Nov. 20; MC 8649 
Sub. No. 1, Moe Harris, extension of operations, as of Nov. 18; 
MC 90592 Sub. No. 1, Geo. W. Lumley, extension of opera: 
tions, as of Nov. 22; MC 96223, Lovern N. Nelson, contract cal- 
rier application, as of Nov. 23; MC 96234, Ervin J. Hardy, dba 
Hardy Coal & Transfer, common carrier application, as of 
Nov. 23; MC 101145, Homer Hester, common carrier applica- 
tion, as of Nov. 20; MC 101178, Newton Shuster, contract carrier 
application, as of Nov. 18; MC 2130 Sub. No. 7, Herrin Motor 
Lines, Inc., Alabama extension, as of Nov. 22; MC 59238 Sub. 
No. 8, Virginia Trailways (Virignia Stage Lines, Inc.), extension 
of operations, Luray, Va., as of Nov. 9; MC 65315 Sub. No. 1 
Francis W. Marsh, dba Marsh Services, extension of operations, 
as of Nov. 22; MC 101187, William Eugene Leach, common cal 
rier application, as of Nov. 18; MC 101248, Leslie C. Beck, dba 
L. C. Beck Cartage, contract carrier application, as of Nov. 22; 
MC 101401, Clark Robertson, dba Robertson’s Transfer, contract 
carrier application, as of Nov. 22; MC 101424, A. B. Guernsey; 
common carrier application, as of Nov. 15; MC 101592, Cecil 
Farris, common carrier application, as of Nov. 22; MC 93695 
Sub. No. 9, James L. Dallas and Paul A. Mavis, dba Dallas & 
Mavis Forwarding Co., San Francisco extension, as of Nov. 2. 
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December 7, 1940 


Rodgers Warns of Rate War 


“God help the shippers if the railroads succeed in their 
yationwide plan to smash independent motor carriers and 
diminate them as competitors,” said Ted V. Rodgers, president, 
American Trucking Associations, Inc., in an address on ‘Prob- 
jms in Transportation” at a meeting of the Junior Traffic Club 
of Chicago at the Palmer House December 5. 

“The scrap raging between the trucking industry and the 
railroads” has passed beyond the stage where they have been 
‘arking back and forth,” and has entered “a new stage of 
action that threatens to crumple the nation’s entire freight 
rate structure and wipe a large part of the profit out of the 
transportation business,” he said, continuing: 


In short, the war of words is developing into a war of rates. Of 
gurse, the transportation business has always had, and probably always 
wil have, its rate cutters and chiselers. This practice usually has been 
onfined to comparatively few isolated cases and ill effects have not 
yen very far-reaching. But when two great transportation agencies 
become engaged in a rate fight that is nationwide in its scope, the re- 
wits are bound to be devastating to all concerned. And I am afraid 
that is just what is about to happen unless something is done to call 
a halt. 

The opening guns in what promises to develop into a large-scale 
rate war were fired by the railroads three months ago when they filed 
exceptions to tariffs with the Commission reducing their less-carload 
dassification ratings on about 35,000 items in the south. In justification 
of these exceptions, the rails contended the reductions were being made 
to make merchandise rate schedules conform to modern trends in trans- 
portation and more nearly to meet the needs of the shipping public. 
They contended the cuts were designed to meet competition of private 
motor carriers and denied they were aimed at the for-hire trucking 
industry. 

Despite these assurances, we in the trucking industry are con- 
yinced that these cuts are the first phases of a nationwide plan to smash 
independent motor carriers and eliminate them as competitors. 


The speaker said he realized he was making a strong state- 
ment but that it was justified by facts. The rail less-carload 
rating reductions were not made to compete with private 
motor carriers because no substantial volume of less-carload 
traffic was moving in private trucks in the south, so that the 
amount of traffic to be recovered by the railroads from those 
carriers was insignificant, he said. 

The kind of traffic the reductions were suppose to re- 
cover for the railroads was the merchandise business moving 
on common carrier trucks, he said, and it was admitted, even 
by the railroads, that those trucks were inherently able to 
funish superior service on it. That was proved, he said, 
because the trucks, within a decade, had been able to step in 
and provide satisfactory service at rates comparable to rail 
rates and at a profit to themselves “in a field in which the 
rail carriers have been entrenched for more than 75 years but 
were unable to operate at a profit.” Continuing, he said: 


The reduced ratings will not bring this traffic back to the rails. 
The truckmen, as the rails undoubtedly knew they would, have met 
the reductions. The trucks therefore, will keep ‘the traffic, but many 
of them will lose their shirts and be forced out of business. If truck- 
men did not meet the reductions, the traffic would go to the rails, and 


the irony of it is that the railroads can not handle it, except at a sub- 
stantial loss. 


The obvious conclusion is that the rail reductions are a thinly dis- 
guised attempt to destroy motor carriers in a field in which the motor 


carrier is superior, both from the standpoint of service and of economy 
in transportation. 


He pointed out that the Commission had permitted the 
southern rating reductions to go in effect with the promise 
that it would investigate them. Should that investigation end 
ina decision upholding them, he said, “it will be the signal 
for similar reductions throughout the country. Should this 


come to pass, the independent trucking industry will be hard 
put to survive.” 


With the trucks out of the picture, he said, the shippers 
would not continue long to enjoy the low less-carload rates. 
Under a “virtual monopoly,” the railroads “could boost their 
tates without thought of competition and small American ship- 
pers, producers and consumers would foot the bill.”” The alterna- 
tive would be for shippers to buy their own trucks and perform 
their own merchandise freight service, he said. 

; He asked the question: “Who can benefit as a result of 
this impending rate war?” 


Certainly motor carriers would suffer severe losses of the type of 
traffic that is the backbone of their business. 

Would the railroads benefit? I think not. They would have to dis- 
‘ipate important revenue to get the traffic and they would have to con- 
tinue to haul the traffic at a loss if they hoped to keep it. 

Those who ship goods could not hope to benefit. They would be 
deprived of a competitive system of transportation. In its stead, they 
Would get a virtual monopoly; they would be given the hard choice of 
buying their own trucks or shipping by rail and paying higher rates 
for a type of service that cannet match that performed by the trucks. 
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How would Uncle Sam come out in the deal? Destruction of the 
for-hire trucking industry would mean loss of a fertile field for em- 
ployment and loss of millions of dollars in taxes that pay from 25 to 
30 per cent of the total bill for building and maintaining our extensive 
highway system. 


If the threatened nationwide rate war materializes everyone will 


lose and no one will gain. If this is true—and you can rest assured 
that it is—what’s the sense of it? 


Of course, the railroads want more business. So does everybody 
else. But engaging in a rate war is not the way to get it, particularly 


when such a rate war means the destruction of one agency without 
benefit to the other. 


The nation needs the trucking industry just as it needs the rail- 
roads. This is true in normal times and it is especially true today 
when we are preparing with all possible speed to defend ourselves 


against aggressive forces that are running wild in other parts of the 
world. 


Competition between the railroads and the trucks is stiff. That’s 
the way it should be. But I believe it is possible to maintain healthy 
competition and at the same time cooperate where cooperation will 
work to the benefit of both agencies and the public generally. We must 


always bear in mind that, in this country, we prosper together if we 
prosper at all. 


Mr. Rodgers spoke of variations in size and weight limita- 
tions in the states as trade barriers and as hampering the work 


of the highway transportation facilities in national defense. In 
conclusion, he said: 


I have discussed two outstanding problems confronting the trucking 
industry and the nation—rate wars and trade barriers. As traffic men 
and patriotic Americans, you have a vital stake in both. You have a 
positive duty to aid in their solution. In these hectic days, when the 
welfare of our people, the future of our form of government, the destiny 
of democracy, are involved, it behooves all of us to act, not as partisans 
greedy for a fleeting advantage, but to serve in the interest of all to 
help maintain the greatness of this country. 


The meeting of the club was designated motor transporta- 
tion night and a number of prominent men in the highway 
transportation field, including members of the board of direc- 
tors of the A. T. A., were guests. The motor transportation 
committee of the club, W. P. Whalen, chairman, made the 
arangements. Copies of an index of common carrier motor 
carrier agency tariffs, prepared by the committee, were dis- 
tributed. 

The club will hold a hobby exhibition at its regular meeting 
at the Palmer House, January 9, 1940. Its children’s Christmas 
party will be held December 14. 


Sizes and Weights of Motor Vehicles 


National defense and the economic needs of business men, 
farmers, shippers and consumers make federal action desirable 
to eliminate trade barriers caused by low size and weight limits 
for motor vehicles “in isolated states,” according to a statement 
filed with the Commission in Ex Parte MC-15, the proceeding 
in which the Commission is considering whether it should 
recommend to Congress the enactment of legislation bringing 
under federal control the regulation of sizes and weight of 
motor vehicles, by the Truck Trailer Manufacturers Association, 
Chicago. 

According to P. H. Bartlett, Chicago manufacturer and 
vice-president of the trailer association, trade barriers consti- 
tuted by unreasonably low size and weight limits on motor 
trucks and trailers in a few states prevented the public’s reap- 
ing full benefit from the speed, flexibility and economy of motor 
transport. Many instances where defense orders are being 
hampered by such restrictions on shipments have come to the 
attention of the trailer manufacturers association, says Mr. 
Bartlett. 

Congress recognized, said he, the problem in the transporta- 
tion act of 1935, which directed the Commission to investigate 
the need for federal regulation. Speedy completion of the sur- 
vey, said he, was urged again in the transportation bill enacted 
last autumn. The Agriculture and Commerce departments, ac- 
cording to Mr. Bartlett, are on record as favoring the elimina- 
tion of state trade barriers. 

Five instances were given by Mr. Bartlett where defense 
work and economic development, he said, had been hampered 
by low size and weight limits. 

The National Automobile Transporters Association, whose 
members engage in for-hire transportation of motor vehicles 
by truck-away and/or drive-away methods, ask the Commis- 
sion to report to Congress that there is an urgent, immediate, 
direct and vital need for federal regulation of the sizes and 
weight of motor vehicles and that jurisdiction to establish such 
regulation be vested in the Commission, in its brief in MC 15. 

The automobile transporters point out that they are com- 
monly classified in the trucking industry as specialized carriers 
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in that they transport but one commodity—motor vehicles— 
and in so doing, utilize specialized equipment. 

Emphasis is placed by the transporters on the point that 
“motor vehicles have always been a distinct type of commodity 
in that such commodity has always been capable of transport- 
ing itself.” 

“The potentiality of self-delivery of automobiles remains 
as always a vital factor in the transportation of the individual 
commodity,” it is stated. “The potentiality of self-delivery of 
automobiles under their own power by manufacturers, dealers, 
distributors, and consumers, becomes more realistic when con- 
sidered in the light of the present prohibitory barriers estab- 
lished in certain states attempting to terminate the transporta- 
tion of motor vehicles by common or contract carriers via drive- 
away and truck-away methods.” 

It is contended that the public will suffer irreparable in- 
jury if the kind of transportation discussed is barred by pro- 
hibitory state barriers—both as to service and rates. 

Due to motor vehicle competition, it is contended, railroad 
revenue an automobile average $47.50 in 1939 as against $60.90 
in 1928—“a total saving to consumers of $43,699,463 for that 
single year.” 

Attention is directed to the Pennsylvania act of June 29, 
1937, providing, among other things, that no person shall operate 
a vehicle on the highways of that state having two levels for the 
carriage of other vehicles, and forbidding carrying of a vehicle 
any part of which is above the cab of the carrier vehicle or 
over the head of the operator of such carrier vehicle and liti- 
gation involving that act. In this part of the discussion the 
transporters alluded to the finding of division 5 of the Com- 
mission in Ex Parte MC 4 that the record disclosed no testi- 
mony whatsoever to show that the operation of motor vehicles 
used in transporting new automobiles which were so constructed 
that one of the automobiles being transported extended in whole 
or in part over the cab was unsafe, and that the evidence was 
clear that the average number of accidents in which vehicles of 
this type were involved was less than the country’s average 
for all trucks. 

Included in the transporters’ brief is an exhibit showing 
encirclement of the automobile-producing territory of Michigan 
by state restrictions on sizes and weights. 


Status of Motor Applications 


Awaiting final action by the Commission November 1 were 
25,900 applications by motor carriers for certificates, permits or 
licenses under the grandfather clauses of the motor carrier act 
of 1935, and 4,944 applications for certificates, permits or 
licenses for new operations also were pending before the Com- 
mission on that date, according to statistical information made 
available by the Commission. 

The Commission had taken final action on a total of 63,025 
“grandfather” applications November 1, or approximately 71 
per cent of the entire number of such applications filed since 
the effective date of the act, that total being 88,925. Denials 
or dismissals had been ordered in 56,623 of these applications. 
Many of the cases pending on November 1 were being acted on 
by the Commission, in various stages of the procedure pre- 
scribed for applications generally, it was pointed out, but had 
not yet been accorded final disposition. 

Included in the total of 88,925 requests for authority under 
the grandfather clauses were 6,448 “late” applications—those 
filed after February 12, 1936. Applications of that nature con- 
solidated with others totaled 4,145, and the number of au- 
thorizations granted to “grandfather” applicants, as of October 
31, 1940, was 2,257. 

Of 13,141 applications for authorization of new operations 
which had been filed with the Commission at the end of October, 
8,197 had received final action by the Commission and operat- 
ing authority had been granted to 2,968 applicants. Five hun- 
dred seventy-two applications for new operations had_ been 
consolidated with others, and 4,657 applications had been denied 
or dismissed. 

The Commission also had received, prior to Nov. 1, a total 
of 1,244 applications for temporary authorizations. Authority to 
operate had been granted in 521 of these applications, and 661 
had been dismissed or denied. 

First applications for permits, certificates or licenses for 
new operations under the 1935 act were recorded in the Com- 
mission’s statistical report for October, 1936, when the receipt 
of 80 such applications was noted in the monthly report on 
motor carrier applications. It was indicated that some of those 
80 applications had been on file for several months before being 
mentioned in the report, as the “grandfather” applicants re- 
— consideration in the first nine or ten months 
of 1936. 

In November, 1936, there were 416 applications for author- 
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ization of new operations. The total of applications received’ by 
the Commission from motor carriers in October, 1940, was 499 
including “late” requests for authority under the grandfather 
ee as well as those seeking authorization of new opera. 
ions. 

The number of docket cases, it is explained, does not cop. 
respond with the number of motor carriers involved. In some 
instances, one carrier figures in 100 or more docket cases, jp. 
cluding applications for extensions of operating authorities, 


Private Carrier Challenge 


_ _The recommended finding of Examiner Richard Yardley 
in MC 82385, Southern Fruit Distributors, Inc., contract car. 
rier application (see Traffic World, Oct. 19, p. 933), that trans. 
portation in jointly-owned vehicles of the products of on 
applicant northbound and the products of the other applicant 
southbound constitutes operation as a private carrier has been 
excepted to by the Southern Motor Carriers Rate Conference. 

The proposed finding threatens the existence of common 
carriers and the policy of regulation prescribed by Congress 
it is asserted. 

The conference said the transportation service involved was 
the result of an agreement or arrangement between a corpora. 
tion situated at Winter Haven, Fla., engaged in the growing, 
packing and selling of fruits, etc., and another distinctly separ. 
ate corporation situated at Biglerville, Pa., engaged in the sell- 
ing of various types of products termed “packing house sup- 
plies.” The Florida corporation ships to points in the east and 
the Pennsylvania corporation ships to the south. They jointly 
own the motor equipment used and the cost of operation js 
borne by the two corporations, according to the conference. An 
individual called a superintendent, it says, operates the service 
and is directly responsible to each corporation. 

The conference contends that the operation is that of a 
contract carrier by motor vehicle and asks the Commission to 
make such a finding. 


It said that the application was originally filed in the name 
of only one concern—Southern Fruit Distributors, Inc., but that 
at the first hearing an amendment was submitted seeking the 
addition of the name of the other concern “who purportedly is 
interested in this matter—Rice, Trew & Rice Co., Inc., of 
Biglerville, Pa.” Protestants objected to the amendment. In 
his report the examiner found the amendment proper. This 
caused the conference to ask: “Can there be two applicants 
operating as one motor carrier? The statute is very clear on 
this point. There can be only one applicant.” 


The companies involved, it is asserted, have set up, n0 
matter how loosely, and no matter how well hidden it may be, 
a separate and distinct concern in the eyes of the law. 


“It is thus apparent that the applicant is neither the South- 
ern Fruit Distributors nor Rice, Trew & Rice, but a separate 
and distinct concern owned by them both, regardless of what 
it is called,” says the conference. 


It further argued in support of the contention that ther 
could be no question that the transportation service was om 
for compensation. In conclusion it said: 


Whether the scheme of operation here is a sincere effort to cor 
duct a legitimate private carrier operation, or is merely a subterfuge 
to evade the requirements of regulation of for-hire carriers, it is one 
which is fraught with dangers for every regulated transportatio 
agency. Were the recommended report of the examiner to stand, the 
very existence of common carrier transportation agencies would 
at stake, and the policy of regulation as announced by Congress it 
the transportation act of 1940 would go for naught. 

If an operation such as this could be conducted by two shippel 
and be found to be a private carrier service, ten shippers or even! 
hundred shippers could enter into such an agreement and _ perform 
their transportation services the same as done here, eliminating reg 
lated agencies and still be classified as private carriers. The numb! 
involved is not the deciding factor. 

Intervener respectfully prays that the recommended report atl 
order of the examiner be set aside and the Commission find this appl 
cant to be a contract carrier by motor vehicle. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its furthe! 
order the recommended orders made in the following moti! 
carrier cases: 

MC 11220, Sub. No. 9, Gordons Transports, Inc., extensi0! 
of operations, 34 routes; MC 66562, Sub. No. 187, Railwél 
Express Agency, Inc., extension, Williamsport-Elmira, comm 
carrier application; MC 66562, Sub. No. 188, Railway Expres 
Agency, Inc., extension, Hackensack-Spring Valley, comm 
carrier application; MC 40326, Consolidated Trucking, I0- 
common carrier application. 
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December 7, 1940 


Motor C. 0. D. Rules 


The Southern Motor Carriers Rate Conference has asked 
the Commission to suspend, under instructions of its general 
rate committee, certain changes in C. O. D. rules published 
in item 525 of supplement 21 to its freight tariff 13-A, MC 
LC. C. No. 146, to become effective December 16. The pro- 

sed change is that the provisions published in paragraph (i) 
of Rule 31 of the National Motor Freight Classification are 
not applicable via the following carriers: Acme Freight Lines, 
Inc, Central Truck Lines, Inc., Flamingo Truck Lines, Inc., 
Fogarty Bros. Transfer, Inc., Great Southern Trucking Co., 
kK. & L. Transportation Co., Inc., and Tamiami Trail Tours, 
Inc. Paragraph (i) of Rule 31 of the classification reads as 
follows: 


Only cash, certified check, money order, or cashier’s check will 
be accepted in payment of C. O. D. amounts, and the charge for 
ellecting and remitting the amounts of bills for C. O. D. shipments 
will be collected from the consignee unless otherwise specified by 
ensignor on bill of lading and shipping order. 





The effect of the publication, which was made for the 
carriers mentioned on their independent announcement, accord- 
ing to the conference’s petition, “is principally to remove the 
requirement that only cash, certified check, money order, or 
cashier’s check will be accepted from consignee in payment of 
c. 0. D. amounts.” 

If the exeption provision removing the application of that 
paragraph for the account of the carriers mentioned was per- 
mitted to become effective, the petition said, it would mean that 
the carriers would not only be permitted to accept personal 
checks of various consignees of C. O. D. shipments for the 
amount of the C. O. D. but that they would be required to 
accept such checks. 

Through the provision, the petition said, the carriers were 
attempting to substitute their judgment of the credit standing 
of the consignee for the judgment of the shipper or consignor 
who was doing business with the consignee. By such practice, 
it added, the carriers were placing themselves in the position 
of not only guaranteeing the credit rating or reliability of the 
consignee of the C. O. D. shipment but were definitely obligat- 
ing themselves for the amount of the C. O. D. 

If the shipper or consignor of a C. O. D. amount did not 
trust or was not willing to trust its own customer, the con- 
— said it did not know why the carrier should be required 
to do so. 

“The same provision as herein protested in this tariff,” says 
the petition, “is being published in other tariffs of protestant 
conference for the account of these respondents. The atten- 
tion of the Commission will be directed to these publications 
as they are filed. This petition extends to the other tariffs in 
which this rule is published with the same force as applicable 
to this tariff inasmuch as the provisions are exactly the same, 
the oy difference being the territories in which the rule will 
apply.” 

The conference alleged that the provision proposed by the 
= was unjust and unreasonable and was illegal and un- 
awful. 


MOTOR ACT PROSECUTIONS 


_ William L. Stambaugh and Chester S. Stambaugh, of Plain- 
view, Tex., fined $250 and $300, respectively, on pleas of guilty 
in the federal court for the northern district of Texas, Lubbock 
division, to an information charging the former with operating 
as a common carrier of household goods from Roy, N. M., to 
Plainview, Tex., for compensation without a certificate, without 
having filed and published rates for such transportation, and 
with failure to comply with the Commission’s insurance regula- 
tions, and the latter with aiding and abetting in the commission 
of such violations. 

James R. Spangler, doing business as Spangler Transfer, 
of Middlesboro, Ky., according to a statement by Secretary 
Bartel, of the Commission, has been fined $150 on a plea of 
guilty in the federal court at London, Ky., to an information 
charging him with operating as a common carrier by motor 
Vehicle without a certificate, with operating as such carrier in 
Violation of section 217(d) of the motor carrier act and in vio- 
lation of the Commission’s insurance regulations, with failing 
to issue a freight or expense bill when collecting transportation 
charges, and with failing to require one of his driver employes 
to keep a driver’s log. The violations charged were in connec- 
tion with the transportation of overalls for the Blue Bell-Globe 
Manufacturing Co., from Middlesboro, Ky., to Abingdon, IIL, 
and from Commerce, Ga., to Middlesboro. 

Other prosecutions and the results as announced by Secre- 
lary including the following: 


Paul H. Ponder, of Madison, Ga., and A. W. Weir and A. W. Weir, 
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Jr., fined $500 each on pleas of nolo contendere in the federal court 
for the middle district of Georgia, southern division, to informations 
charging the former with operating as a contract carrier without a 
permit, and with transporting property from the Port of Savannah to 
inland Georgia destinations for compensation without having filed and 
published a schedule of minimum rates, and the latter parties with 
aiding and abetting in the commission of the offenses. Of the fine 
imposed on Ponder, $400 was suspended for a probationary period of 
one year. A. W. Weir was required to pay $100 of the fine assessed 
against him, the remainder being suspended for a probationary period 
of one year. A. W. Weir, Jr., was placed on probation for one year 
with reference to all of his fine. 


A. A. A. Highway Express, Inc., a motor common carrier, 
James W. Suggs and J. S. Benton, all of Atlanta, Ga., fined 
$200, $200 and $75, respectively, on their pleas of guilty in the 
federal court for the northern district of Georgia, Atlanta 
division, to an information charging the express company with 
having operated as a common carrier over irregular routes 
without a certificate, and the individuals with having aided and 
abetted in the commission of the violations. The express com- 
pany and J. S. Benton were placed on probation on their pleas 
of guilty to another information charging the company with 
engaging in the business of a common carrier without a certifi- 
cate, and charging Benton with having aided and abetted 
in the commission of the offenses. 


Trade Barrier Symposium 


Representatives of agriculture, state governments, rail- 
roads and highway transportation presented varying views on 
trade barriers at one of the sessions of the symposium of the 
Tax Institute, sponsored by the Wharton School of Commerce 
and Finance of the University of Pennsylvania at the Palmer 
House, Chicago, December 2 and 3. The session on highway 
trade barriers was held the afternoon of December 2, with 
Charles K. Schwartz, attorney, presiding. 

Speaking for agriculture, Edgar L. Burtis of the U. S. 
Bureau of Agricultural Economics, said that trade barriers 
could be divided generally into two classes—tax barriers and 
other-than-tax barriers. The first, he said, affected agricul- 
ture to the extent that they imposed taxes that were discrim- 
inatory against out-of-state _traffic or against out-of-state 
groups. In the second groups he placed such laws as non- 
uniform sizes and weight statutes and ports-of-entry laws. 
These were barriers to the extent that they imposed added 
and unnecessary cost burdens and delays to interstate traffic. 
The burdens, he said, fell on the farmer in making it more 
difficult and expensive to reach markets and in increasing the 
cost of commodities he bought. 

“Highway trade barriers raise the cost of transportation 
in several ways,” said he. ‘“Non-uniform state size and weight 
limits often require loads to be transferred from one size truck 
to another and thus increase handling costs. Duplication of 
registration fees obviously adds to truckers’ costs. The de- 
lays and red tape that are a part of certain types of trade bar- 
riers are another source of increased expense to truckers. All 
of these things must be covered in the rate that the truckers 
charge and thus add to the costs of transportation.” 

Chester H. Gray, director of the National Highway Users’ 
Conference, speaking for the highway user, said that, although 
laws hampering interstate trade were designed ostensibly for 
purposes of revenue, safety or highway protection, the real 
purpose behind many of them was to hamper certain types of 
transportation. Not infrequently, he said, the operations of 
the laws did not yield the revenue claimed, and in other cases 
they augmented rather than reduced the hazards of the road. 
Further, their function in the protection of highways was 
overestimated, he said, citing the Coordinator’s report on trans- 
portation subsidies to the effect that 75 per cent of the de- 
terioration of highways was caused, not by traffic, but by 
weather. 

Enemies of trade barriers, he said, ought to welcome the 
advent of the “defense era,” because it gave them added ar- 
gument for bringing about cooperation among the states in 
removing variations in size and weight restrictions and other 
barrier laws. 

The Railroad View 


L. W. Horning, eastern regional director of research, Asso- 
ciation of American Railroads, said that the cry of trade bar- 
rlers was used as a cover for “innumerable economic sins and 
unfounded complaints.” He said the mere fact that a law 
imposed regulations or taxes was no proof that it was a 
barrier to trade in the sense its opponents claimed. In order 
actually to act as a barrier, he said, such a law must really 
restrict or impair commerce; must discriminate against per- 
sons or localities; must be so drawn as not to be impaired by 
court proceedings; must not be necessary to the welfare of the 
property, health or morals of the state, and must outweigh in 
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its detrimental aspects the advantages gained in revenue or 
in protection. Reasonable sizes and weight requirements and 
tax and license laws did not fall under that heading, he said. 

“Those who complain against reasonable charges within 
the states are seeking to escape costs which may reasonably 
be placed on them in order that they may more effectively 
compete with other agencies of transportation such as the rail- 
roads,” he said. 

Uniformity among the states in sizes and weight restric- 
tions, was impossible, he said, because there was no uniformity 
in the width, strength and surface of the highways; in the num- 
ber of motor vehicles in the states; in the types of motor 
vehicles and the uses to which the highways were put; in the 
number of miles of highways, their cost and the ability of the 
people to pay for them. It was the duty of the states, he said, 
“to protect the facilities of the people,” and size and weight 
limitation laws were designed to that end. 

Operators on the highways were trying to “escape reason- 
able and legitimate costs,” he said, when they insisted that, be- 
cause they paid taxes in one state, they ought pay them in no 
other. The railroads paid taxes in all the states in which they 
operated, not only on rights of way, but on rolling stock, re- 
gardless of the state in which the rolling stock was domiciled. 
Railroads would like to have reciprocity, he said, so that all 
that would be required of them would be to pay taxes in the 
home states of their corporations. 

Highway vehicles of all kinds had paid a total tax bill of 
$10,500,000,000 in the last seventeen years, as compared with 
expenditures on the highways of over $25,000,000,000 in the 
same period. Their disinclination to pay their fair share of the 
highway costs was shown by the recent move of trucks to 
boycott the new Pennsylvania superhighway unless tolls were 
reduced, although the tolls were set at a level merely to pay 
the interest on and amortize the bond issue involved and took 
no account of the outright gift of more than $29,000,000 by the 
PWA toward the project, out of “tax funds paid by you and 
me and other taxpayers.” 

Highway traffic was growing rapidly when compared with 
railroad traffic, he said, from which it was obvious that trade 
barriers were “working more grievously against traffic moving 
by rail than against truck traffic.” Full crew and train limit 
laws in several states were definitely trade barriers, he said. 

Floyd D. Strong, member of the Kansas commission, de- 
fended the Kansas ports-of-entry law. He said it was a help 
rather than a hindrance to interstate commerce because it 
facilitated the administration of the Kansas tonnage tax law. 
That law, he said, was among the fairest tax laws in force in 
any of the states. The law and the ports worked no dis- 
crimination on interstate motor traffic, he said. In some ways, 
it was easier for the out-of-state trucker to comply with the 
law than for the motor carrier residing within the state. 


Lawrence Speaks for Truckers 


John V. Lawrence, general manager, American Trucking 
Associations, Inc., speaking for highway operators, said there 
was no cry among truckers against reasonable highway tax 
and restriction statutes. The trouble was, he said, that many 
such laws were put on the books solely because the railroad 
interests wanted them in order to hinder the growth of high- 
way transportation. By adding to the congestion of the highways, 
unreasonable size and weight limitations, increased highway 
hazards, he said. He charged that such unreasonable restric- 
tions as those in Kentucky worked harm on the business man, 
the operator and the public and helped only “the large railroad 
systems which control the state.” 

Those who contended that the building of highways re- 
moved real estate from tax rolls did not understand that, in the 
first place, the title to the real estate remained in the name of 
the original owner who merely conveyed it to the state for 
highway use by easement and to whom it would revert were 
the highways torn up, and, secondly, that in nearly every case 
the assessed valuation of adjoining property went up more than 
the proportion represented by the land under the highway when 
the highway was built. Highway users paid over $100,000,000 
a year in excise taxes on tires and other accessories, a tax borne 
by no other form of transportation, he said. 

At a luncheon meeting, December 2, sponsored by the Chi- 
cago Association of Commerce, R. L. Cochran, governor of 
Nebraska, spoke on “The Menace of Trade Barriers to Trade.” 
He called attention especially to restrictions brought about by 
“the unwelcome use of police power” which he classed as “petty 
and mean” and more difficult to correct than those resulting 
from state laws. The general outlook was encouraging, he said. 
Not only had there been no additional trade barrier state laws 
enacted since April, 1939, but the trend had been reversed. 

Mark Eisner, chairman of the program committee for the 


Symposium, outlined the program. Arthur Perrow, Illinois Bell 
Telephone Company, presided at the luncheon. 
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In the evening, there was a session at which statutes act 
as barriers against interstate trade in specific commodities w, 


ing 
e 
discussed. J. Wilner Sundelson, Rutgers University, spoke 1 
oleomargarine; C. S. Logsdon, Michigan State College, on to. 
bacco, and Thomas S. Green, Jr., office of the defense housing 
coordinator, on alcoholic beverages. 


Reynold E. Carlson, Johns Hopkins University, speaking 
at a dinner session December 3, described two methods by 
which the federal government could eliminate interstate trade 
barriers, with special reference to motor carrier problems. 
Congress, he said, might legislate under the commerce act, or 
might legislate under taxing and spending powers. Federal] 
legislation for uniformity of vehicle sizes and weights might 
be based either on the commerce clause or the authority over 
post roads already conferred, said he. 

aes of variation between state motor vehicle codes, 
he said: 


Lack of uniformity is not a cause: it is a symptom. Treating jt 
as a cause conveys the erroneous impression that a solution is easy, 
Simply establish uniformity between state laws on size and weights 
just as uniformity was once established in the matter of traffic lights, 
But the difficulty is really more basic than that. It is at heart an 
economic and not a legal problem. The real cause for lack of wni- 
formity is the great variation which exists in the fiscal capacity of 
the several states to provide highways which are of sufficient quality 
to permit the movement of heavy traffic. A cursory examination of 
states having low weight limits shows a striking direct correlation 
with the states (especially in the southeast) which rank low in 
economic resources. They cannot afford highways up to the standards 
which more prosperous states can enjoy. It is extremely important to 
recognize this economic basis to the problem lest we be too sanguine 
about the possibility of federal action curing at one stroke a condi- 
tion which admittedly is a source of costly and inefficient operation. 


Some hope for eliminating present barriers between states 
was voiced by Hubert Gallegher, assistant director, Council of 
State Governments, and by Paul T. Truitt, chairman of the 
federal interdepartmental committee on interstate trade bar- 
riers. Mr. Truitt said the Temporary National Economic Com- 
mittee was considering the setting up of a permanent agency 
to deal with the subject. 


All-Freight, Chicage to the South 


In a reply to a motion of the railroads that the Commission 
vacate its order of suspension in I. and S. No. 4828, all-freight, 
Chicago and river crossings to the south, the Southern Motor 
Carriers Rate Conference says there is no reason for the Com- 
mission’s changing its mind with respect to that matter. This 
case it says should proceed in the usual manner as other in- 
vestigation and suspension cases. 

“The fact that freight forwarders should be regulated and 
and that they pay respondents large sums of money is no reason 
that the Commission should change its mind,” says the reply. 
“These facts and all facts set out in the motion were well-known 
to the Commission when the suspension order was issued. It 
appears that this motion is simply an attempt to get the Com- 
mission to pre-judge the case without a hearing. The respondents 
(railroads) have used in various ways the fact that the rates 
to Birmingham are in effect even though under investigation 
in I. and S. Docket No. 4315 (All Freight From Chicago and 
St. Louis to Birmingham, Ala.).” 

The reductions in this case, says the reply, result from the 
exceptions under investigation in No. 28550, reduced ratings i 
exceptions—Southern Classification, and are related to an- 
other all-freight rate from New York to points in the south 
and certain any-quantity all-commodity rates applicable by rail 
and water which also resulted from the reductions in exceptions 
to which reference has been made. Those rates are under 
suspension in I. and S. No. 4827. 


“Thus it appears,” says the reply, “that the railroads by 
their wholesale reductions in exception ratings, effective Sept. 
1, have also forced these additional reductions. Thus, the folly 
of the respondents has returned to cause them additional dif- 
ficuity.” 


HIGH WAGES CAUSE TRUCK ABANDONMENT 


The Roemer Brothers Trucking Company, Newark, N. J., 
contract truckers, has ceased operations and is liquidating its 
assets because of the new high level of drivers’ wages provided 
for in a new union agreement signed by New Jersey truckers 
after a 20-day strike of Local 478 Teamsters’ and Chauffeurs 
Union, American Federation of Labor affiliate. Forty-nine of 
the company’s 135 vehicles have already been sold and the 
company expects to sell the remainder in three or four weeks. 
All its employes, except necessary office help and watchmetr, 
were paid off November 30. At its peak the company’s total 
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gumber of employes was 160, 125 of whom were truck drivers. 
its average number of drivers was 100. 

According to George Roemer, president of the company, 
operation at a profit under the new drivers’ scale, which set 
the maximum wage at $56 a week as compared with the 
revious maximum of $52.02 without overtime, was impossible. 
Other New Jersey truck operators insisted, before the agree- 
ment was signed, that operations under the new scale would 
be impossible. It was pointed out that New Jersey operators 
had to compete for traffic with operators in Boston, Baltimore, 
philadelphia and other cities where wage scales were lower. 

The Roemer Company had contracts with the Christian 
Feigenspan Brewing Company, the Feigenspan Coal Comopany, 
and Koppers Coke Company and the Weyerhaeuser Lumber 
Company. These have been cancelled. 


Refusal to Accept Freight Charged 


A formal complaint charging fourteen motor common car- 
riers, operating between points in Maryland, the Virginias, New 
york, Pennsylvania, District of Columbia, Delaware, New 
Jersey, the Carolinas, and Tennessee, with having “consistently 
and continuously” since July 15, 1940, refused to accept for 
transportation freight offered them, has been filed with the 
Commission in MC C-223, Planters Nut & Chocolate Co., et al. 
ys. American Transfer Co., et al. 

The complainants, other than the chocolate company, are 
the Tubize Chatillon Corporation, of New York, N. Y., Roanoke 
Public Warehouse, of Roanoke, Va., Maid Bess Garment Co., 
of Salem, Va., Craddock-Terry Co., of Lynchburg, Va., and the 
Elizabeth City Hosiery Mills, of Elizabeth, N. C. 

“Some of the defendants have refused the original car- 
riage of such freight, while others have refused the interchange 
of such freight with the only carriers serving the respective 
places of business of the complainants,” says the complaint. 
“In each case the refusal has been in direct violation of the 
tariffs of such defendants, which provide for the carriage either 
direct or by interchange of such freight.” 

The refusal, the complainants asserted, was daily and con- 
stant. 

“The primary duty of common or public carriers as deter- 
mined by the courts,” the complaint says, “has always been 
that they must carry for all who tender freight to them.” 

The complaint alleges violation of section 216(d) of the 
motor carrier act, the undue preference being for complainants’ 
competitors “who have not been prevented from reaching their 
markets with their goods by similar action.” It asks that the 
defendants be required to cease and desist from the alleged 
violations and to fulfill their obligations as common carriers 
under the act by accepting and carrying all freight of the com- 
plainants, “upon threat of loss of their franchises to operate.” 


Tariffs of Forwarders 


Failure of Congress to enact legislation providing for regu- 
lation of freight forwarders is again being put forward as a 
reason why the Commission should further postpone the ef- 
fective date of its orders in Ex Parte MC 31, tariffs of for- 
warding companies, and MC 2200, Acme Fast Freight, Inc., 
et al, common carrier application, which strikes from its files 
so-called forwarder tariffs. The effective date of the orders 
is December 11, having previously been postponed from Octo- 
ber 31 (see Traffic World, Nov. 2, p. 1086). 

(The Commission late December 6 extended the effective 
date to February 28). 

The National Carloading Corporation and other respondents 
asked postponement until the Commission’s further order while 
the railroad respondents asked postponement until April 1, 1941, 
or until such other date as “may seem appropriate.” The Amer- 
tan Retail Federation, Iowa Manufacturers Association, Lin- 
coln (Neb.) Chamber of Commerce, Traffic Bureau Association 
of Commerce (Moline, IIl.), Omaha (Neb.) Chamber of Com- 
merce Transportation Department, and the National Retail Dry 

ds Association also requested further or indefinite post- 
Ponement. 

The National Carloading Corporation and other respond- 
ents, in their petition for further postponement, said there was 
still the possibility that action in respect to H. R. 10398, passed 
by the House September 30, might be taken by the Senate be- 
fore the adjournment of the present Congress. Moreover, they 
added, Chairman Wheeler of the Senate committee and Chair- 
man Lea of the House committee “have each given their as- 
surance that if no legislation is enacted at this session of Con- 
= it will be considered early in the session of the next 

gress.” 

The National Carloading Corporation and motor carrier 
respondents in Ex Parte MC 31, tariffs of forwarding companies, 
replying to the petition of Carl E. Anderson, doing business as 
Western Freight Association, asking the Commission to deny 
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all future petitions asking for postponement of the effective 
date beyond December 11 (see Traffic World, Nov. 30, p. 1338), 
say that the Anderson petition is not entitled to any real con- 
sideration by the Commission in connection with respondents’ 
petition for further postponement of the order. 

In his petition, it is asserted, Anderson claims that he is 
a consolidator, has always regarded himself as a shipper, and 
is not a common carrier, while respondents include motor com- 
mon carriers as well as forwarding companies which are held 
to the liability and responsibility of common carriers. 

“Apparently Anderson has been able to function success- 
fully during the past four years during which the motor carrier 
respondents have had joint rates with forwarding common 
carriers and has not shown by his petition that he has been 
in anywise injured by such joint rates or by the fact that he did 
not see fit to file such joint rates with the Commission,” said 
the National reply. . 

Anderson’s operation, it is contended, is dissimilar in es- 
sential features from the operation of the National and other 
forwarders of the common carrier type. Respondents pointed 
to limitations imposed by Anderson on traffic to be accepted 
by him and said they placed no such limitations on the com- 
modities which they held themselves out to transport. They 
also pointed to other iimitations. 

“In dealing with the Anderson petition,” said respondents, 
“the Commission must consider the relative equities involved. 
It must weigh on the one hand, the great and widespread injury 
which would be done the motor carriers and other respondents, 
as well as the shipping public, should the existing joint rates 
be summarily canceled before Congress exacts appropriate 
legislation against, on the one hand, the very slight injury that 
has been or is likely to be suffered by Anderson.” 

Anderson’s real complaint, said respondents, was not di- 
rected against the joint tariffs involved in this proceeding, or 
their continuance under postponement of effective date, but 
rather against an informal ruling of the Bureau of Motor Car- 
riers, February, 1939, which precluded the filing of new concur- 
rences. Respondents said this was not a proper ground on 
which to base a request for the summary cancelation of the 
existing joint rates of respondents, which had been in effect 
for five years and for many years prior to the motor carrier 
act. In addition, they said, Anderson was the only person who 
had filed a petition against the postponement of the effective 
date of the orders. 

Acme Fast Freight, Inc., and truck carrier respondents, 
have asked the Commission to postpone until its further order 
the effective date of its order in MC 2200, Acme Fast Freight, 
Inc., et al., common carrier application. 


C. S. M. F. B. Board Meeting 


The board of directors of the Central States Motor Freight 
Bureau will meet at the Stevens Hotel December 12. Among 
the matters it will consider is a proposal to increase from 10 to 
15 days the period following disposals of rate matters by the 
—* standing rate committee in which appeals may be 

ed. 

Several general matters affecting the publication of rates 
and classifications will also be considered. One of these will 
be a request for a grant of power to the board to negotiate 
with other bureaus for more specific definitions of the areas of 
bureau jurisdiction to prevent publication of rates in over- 
lapping territories. Another will be a proposal to form a com- 
mittee to cooperate with the committee of the National In- 
dustrial Traffic League on the docketing of rate changes. There 
will be a report from a special committee charged with study- 
ing the feasibility of ironing out differences in classification 
among truck rate bureaus in eastern territory so as to bring 
about a general condition similar to that in which eastern rail- 
roads operate uniformly under the Official Classification. 

The board will also consider steps to be taken because of 
the proposed reductions in rail classifications in Official Terri- 
tory by the railroads. A report on the matter is to be made 
by Chester G. Moore, board chairman. 

The bureau’s central committee will meet December 13 
to consider appeals from dispositions of its standing rate com- 
mittee. Foremost among them will be a proposal to revise 
the bureau’s existing distance class minimums. At present, it 
publishes no rates under fifth class for distances of over 300 
miles, and none under fourth class for distances of over 560 
miles. The proposal is to permit the publication of class rates 
up to 400 miles on a column 30 basis, the fifth class rate being 
35 per cent. The committee will also consider a proposal to 
establish a minimum rate of 45 cents in connection with ex- 
ception ratings named in its tariff No. 216-A, on shipments 
weighing 5,000 pounds or less. At present, no minimum rate 
is specified on such shipments, but proponents of the change 
point out that the rail pick-up and delivery services and allow- 
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ances in C. F. A. Territory are predicated on a 45-cent mini- 
mum. Opponents, however, are expected to call attention to 
the fact that the territory covered by the bureau’s tariff No. 
216-A includes part of Wisconsin outside of C. F. A. Territory, 


and that rail pick-up and delivery in that area is accorded 
under rates as low as 20 cents. 


Moving U. 8S. Employes’ Goods 


J. F. Rowan, executive secretary of the Household Goods 
Carriers’ Bureau, has directed attention of members to issuance 
by President Roosevelt of executive order No. 8588 prescribing 
regulations governing the allowance and payment from govern- 
ment funds for the packing, crating, drayage, transportation 
and unpacking of household goods and personal effects for 
civilian officers and employes of any of the executive depart- 
ments or establishments of the United States when transferred 
from official station to another for permanent duty. This action 
was taken by the President under Public Act No. 839, provid- 
ing for uniformity of allowances for the kind of transportation 
and services indicated. 

In this connection, Mr. Rowan said if carriers were con- 
tinuing to receive bids from departments other than the army 
or navy, “we cannot too strongly urge upon you the necessity 
of advising the government office from whom you have re- 
ceived the bid to kindly be referred to executive order No. 
8588 permitting them and you to handle movements without the 
necessity of the bid procedure and on government bill of lading 
at full tariff charges.” He pointed out that the transportation 
act of 1940 permitted application of the published charges 
without resort to bidding by the government agencies. 

The foregoing, Mr. Rowan emphasized, applied to civilian 
officers and employes of the United States but said that the 
situation as to handling shipments for personnel of the army 
and navy had not yet been cleared up. Said he: 


Summary of the present situation is that the government, with 
respect to executive departments, has now given you every oppor- 
tunity to sell your service on the basis of tariff rates. We have every 
reason to believe that similar order will soon follow from both the 
army and the navy, but if our carriers continue to bid or otherwise 
depart from their published tariff rates, on government traffic, in- 
cluding the army and navy, then it is a foregone conclusion that this 
practice will continue to be invited by all government departments. 
The order in fact is a boon to government employes and can be sold 
to them on that basis because they can now select a carrier of their 
choice and assume only charges as will apply in excess of 5,000 pounds, 
free of packing and kindred expense. 


Travel Bureau Abuses 


The National Bus Traffic Association, the Western Pas- 
senger Association, Transcontinental Passenger Association, the 
Southwestern Passenger Association, Trunk Line Passenger 
Association, Central Passenger Association and the New Eng- 
land Passenger Association, in a brief in MC 35, exemption of 
casual, occasional or reciprocal transportation of passengers by 
motor vehicle, paints the “travel bureau” which, among other 
things, is accused of promoting “share expense” trips in which 
passengers are sometimes deserted by drivers, or otherwise 
mistreated, as something which should not be exempted from 
regulation by the Commission under the terms of section 203(b) 
(9) of the motor carrier act (see Traffic World, Aug. 24, p. 
462). 

“The travel bureau and the transportation which it arranges 
is subject to evils which this Commission can, should and is 
requested by the public, and by state officials to correct,” says 
one of the findings requested by the exceptants. 

The result, they added, would be wholly salutary. Not 
only, said they, would the existing evils disappear, but the spirit 
of the exemption would be recognized and preserved by elimi- 
nating therefrom that casual transportation of which a business 
of substantial portions had been fabricated, leaving free from 
regulation the citizen who desired to carry his friends or 
acquaintances with him on occasion for their mutual profit. 

The proceedings, in which Examiner McCaslin held hear- 
ings at various points over the country, was initiated by the 
Commission, on its own motion. The National Bus Traffic 
Association had called attention to bad practices with respect to 
the casual, occasional or reciprocal transportation of passengers 
for compensation. The inquiry was to determine whether the 
exemption of such transportation in the section mentioned 
should be removed so as to make applicable all parts of the 
motor carrier act when transportation was “sold, offered for 
sale, or provided, or procured, or furnished or arranged for, 
by any person who holds himself or itself out as one who sells, 
or offers for sale, transportation wholly or partially subject,” 
to the motor carrier act. 


The most eloquent commentary on the nature and charac- 
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teristic travel bureaus, generally, said the exceptions, was found 
in the unanimous condemnation of them, either as an instity. 
tion, or as now conducted, which was voiced in this proceeding 
by officials in state, county and city police departments, repre. 
sentatives of state tax boards, public service commissions, bette; 
business bureaus and travelers aid societies. The exceptions 
said it was not customary for such persons in public hearings, 
such as held in this proceeding, to condemn bona fide enter. 
prises or without cause to seek federal aid in the solution 
of their problems. ; 

In the light of some of the actual practices experienced by 
the witnesses and by victims of the travel bureaus, the excep. 
tions said, their attitude was not surprising. | 

“The personnel of the bureaus in many instances is of un. 
desirable character,” says the document. ‘Some of the opera. 
tors have been found to have criminal records and have been 
‘handled’ by the police for felonies as well as misdemeanors, 
They are an unstable lot, shifting from one place to another 
whenever it is healthy for them to do so with the result that 
any attempt to secure satisfaction from them for abuses to 
passengers is almost impossible. It is customary for them to 
refuse to make adjustments to passengers for transportation 
not secured or not furnished after secured until the passenger, 
after suffering threats and abusive language in the bureaus, 
in desperation appeals to local law enforcement agencies. If 
the latter are not prevented by territorial limitation of powers 
or lack of local statutes, they secure some satisfaction for the 
victim.” 

In instancing some of the practices the brief of exceptions 
said that “one travel bureau operator in Fort Worth advertised 
his business on cards containing matter so obscene that the 
examiner refused to allow its presentation in evidence in this 
proceeding.” These, says the brief, “are the characteristics of 
the operators of the so-called share-expense travel bureaus 
who now enjoy absolute freedom from regulation by this Com- 
mission.” 

The brief referred to what it calls “aid to criminals” given 
by the travel bureaus and said that common practices of the 
travel bureaus endangered the public welfare and were con- 
trary to the public interest. It said that some actually casual, 
occasional, or reciprocal transportation was arranged by the 
travel bureaus, but even this was potentially and actually pro- 
ductive of abuses contrary to the public interest. The excep- 
tions are buttressed by an abstract of the evidence contained 
in a volume of 374 pages. 


MOTOR MOTION PICTURE 


“Singing Wheels,” a sound motion picture film presented 
by the Automobile Manufacturers Association as a dramatiza- 
tion of “the indispensable uses of motor truck transportation to 
our civilian life as well as in our current national defense pro- 
gram” was shown in Washington December 3 in the Department 
of Commerce auditorium. Government officials were invited 
to see the film. 


ROBBERY CHARGE OBNOXIOUS 


An allegation that “he has systematically and extensively 
robbed the protesting motor carriers of revenues which now 
amount to several hundred thousand dollars,” according to 4 
paper filed with the Commission in MC 14698, Sam W. Lacy, 
common carrier application, is objectionable to the applicant. 
Therefore in the paper mentioned he has asked the Com- 
mission to strike that and other language from a reply by 
Frank Soper, S & C Transport Co. and United Transports, Inc. 
contained in a sentence in the “conclusions.” The sentence 
which the petition asks the Commission to strike is quoted 4s 
follows: “In concluding, we want to point out that ever since 
the applicant entered into his agreement with Glen Breeding, 
in October of 1937, he has systematically and extensively 
robbed the protesting motor carriers of revenues which now 
amount to several hundred thousand dollars.” 

In support of that motion, the movant said it was pointed 
out that the statement accused the applicant of the “infamous 
and felonious crime of robbery or embezzlement and is defi- 
nitely scurrilous and libelous.” It is further asserted that the 
language is “entirely irrelevant and not supported by any facts 
in the case.” It is likewise asserted “it is indeed surprising 
that intelligent counsel should make such a statement which 1s 
so unnecessary in a proceeding of this character.” 


You may either write or wire our Washington office 
for information concerning matters in any departmen! 
of the government there, if you are a subscriber t 
THE DAILY TRAFFIC WORLD. 
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Traffie Lesson No. 9 


Ninth of a Series of Fifty-Two Articles on the Fundamentals of Freight Traffic by G. Lloyd Wilson 
—Railroad Freight Rate Structures 


+ A railroad freight rate structure is the pattern into which 

the various types of freight—class and commodity—are 
woven in order to provide, for each of the freight rate terri- 
tories into which the United States is divided, a basis for 
freight charges adjusted to meet the requirements of the move- 
ment of traffic and to afford under honest, economical, and 
efficient management, sufficient revenue to provide adequate 
and efficient railroad service at the lowest rates consistent with 
such service. 

In the period 1920-1933, when section 15A, of the interstate 
commerce act, as amended by the transportation act of 1920, 
was in effect, class 1 railroads as a whole failed to earn the 
fair return. This return was fixed by the transportation act 
of 1920 for two years at 5% per cent plus % per cent at the 
discretion of the Interstate Commerce Commission for better- 
ments, improvements, or equipment. In 1922 the rate of return 
was set by the Commsision for the future at 5%%. The highest 
rate of return earned by the carriers as a group was 4.99% 
in 1926, and the lowest .08% in 1920. In 1920 the carriers 
also received sums from the federal government under the 
“guarantee period” of federal control and for six months after 
the termination of federal control. 

The rate of return earned annually by class I carriers from 
1920 to 1933 was as follows: 


Year Rate of Return Year Rate of Return 
i ee i aig sie eua ari 0.08% er err 4.30% 
De cnet as dupa nat 2.87% oc ckic Kew eae Mae aes 4.65% 
eer 3.59% Ea oe ob rated BeOS 4.84% 
era las a5 os i 4.33% I a aio 5 nig parenahuaa ets 3.30% 
ES wir buses sao ae nce 4.23% , SE ee 2.00% 
Ns te eal pn Gea nee a 4.74% A ee ee 1.25% 
PS Seta ae 4.96% eg ad oad cna aa 1.82% 


Some carriers in this period were successful in earning 
more than the fair return fixed by the act and subsequently 
by action of the Commission, and were subject to recapture of 
the excess earnings under the provisions of the “recapture 
clause,” section 15A, of the act.’ 

The “recapture clause,” requiring carriers earning more 
than the “fair return” to divide the excess earnings equally 
with the government was repealed and the general railroad 
contingent fund established for the administration of the gov- 
ernment’s share of the excess earnings of the carriers was 
liquidated. 

By the emergency railroad transportation act, 1933, the 
so-called rule of rate making of Section 15A was repealed so 
that the Commission was obliged to consider, in prescribing 
just and reasonable rates, not only the needs of the carriers 


1Reduced Rates, 1922, I. C. C. Docket No. 13293 (68 I. C. C. 676), 
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for rates designed to yield a reasonable return on the fair 
value of the property of the carriers used in transportation 
service, but the triple criteria of: 


1. The effect of the rates upon the movement of traffic. 

2. The need in the public interest of adequate and efficient rail- 
way transportation service at the lowest rates consistent with the fur- 
nishing of such service; and, 

3. The need of revenues sufficient to enable the carriers under 
honest, economical and efficient management to provide such service.? 


The definite rate standard or ideal of fair return on fair 
value set up by the transportation act of 1920 was replaced 
by the less definite threefold standard of the emergency railroad 
transportation act of 1933—the relationship of rates to traffic 
movement, the need of the public for adequate facilities, and 
the need of the carriers of revenues sufficient to provide such 
service. 


Between 1933 and 1939 the rate of return earned annually 
by class I railways was as follows: 


Year Rate of Return Year Rate of Return 
RET, is, bras Wb ie ahe 1.78% Wa Gas bw vdxiroe ua sine 2.27% 
DS iicnd cee otnahee 1.93% Ts 5 aw bd aweowie 1.47% 
1. ARSENE earner peer eeeeeee 2.57% DN iea-nccndacesenes 2.33% 


The average rate received by class I railroads for hauling 
freight one mile—the best available index of the trend in rate 
levels—has declined from 1.275 cents a ton mile in 1921, after 
the horizontal rate increases established in 1920, to 0.973 cents 
a ton mile in 1939. The average revenue a ton mile fell 
below 1 cent in 1933 for the first time since 1919. The decline 
in average freight rates in this period was due to decreases in 
rates to meet the competition of water or motor carriers or to 
meet changed industrial and commercial conditions. The aver- 
age revenue or freight rate a ton mile and the average distance 
each ton of freight was transported in the twenty year period 
1929 to 1939 were: 


Average Revenue 


Year Per Ton-Mile Average Haul 
No sal giciaardeal mig terns enews te wee 1.052¢ 181.55 miles 3 
odie a sis w ends Wee ew ad ease eens 1.275¢ 181.48 miles 
PSG SC AtHAA ERS ed eee wanHRee eee ence 1.177¢ 184.30 miles 
DIES iS ois hee 64 6.6 04Ce ee rane wo ees 1.116¢c 176.86 miles 
NER 6.5 Pera kae rh ess KKaw OE OeRe REESE S 1.116¢c 178.85 miles 
Ee a sides wieielaaw we Mees cadiew ne ew eiela-s 1.097¢ 179.59 miles 
Ss hg. Sve cure arcane He RR owen ee 1.081c 310.81 miles 2 
TO yk a ood ae ane oeee 40's Ghe.weKECene wa 1.080c 314.75 miles 
rd 5.56 daca witermas Wertindaaaaaaakres 1.081¢ 318.00 miles 
NAG a hay 28% eink dS ad See orete.ecen wh 1.076c 317.17 miles 
NES ib ts ose hes eaenetee wavnaSeaees 1.063c 316.21 miles 
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Average Revenue 


Year Per Ton-Mile Average Haul 
PE ci cthhbbcse day bas eenscetenceeen 1.051c 329.23 miles 
PDE CRE CSO ES oui t gy akeWeud wanted 1.046c 346.63 miles 
Dit. eh Liber cshevenesuas cheat 0.999¢ 341.77 miles 
Din Gas Suction osiabube’ seb bau thoes 0.978¢c 336.91 miles 
RE cee ti enc. Gia ain eb mab ee base 0.988¢ 341.05 miles 
cols bcbeun bes bans seneaahibes vs 0.974¢c 337.29 miles 
DCG chLek SE GE Loe. erae eb kewetenes 0.935¢ 337.43 miles 
DT kh st we Chnd kechebcknchwawies 0.983¢ 356.05 miles 
RR ee ae eee ee 0.973¢ 350.46 miles 


1 Individual railroads 1920-1925. 
2 All railroads as a system 1926-1939. 


Types of Freight Rates 


In each freight traffic territory hundreds of thousands of 
different kinds of freight rates are in effect. These rates and 
charges are in tariffs published by the carriers through their 
freight traffic officers who are designated to issue rates for 
and on behalf of the carriers and have powers of attorney 
authorizing them to publish rates for the carriers, or concur- 
rences participating in the tariffs issued by these agents. A 
number of different types freight rates and charges are thus 
published. ‘Throughout the discussion of freight rates refer- 
ences will be made to various kinds of freight rates that should 
be described briefly at this point. The accompanying chart 
illustrates the major types of rates and their inter-relationship. 

All freight rates may be divided into: (1) line-haul rates 
charged by the carriers for road-haul or place-to-place trans- 
portation services, and (2) accessorial rates or charges for 
special, or auxiliary transportation services other than the 
“place to place” services. 


Line-Haul Rates 


Line haul rates may be of several types according to 
their application over one or several carriers and their use 
in connection with other rates. 


1. Local rates may be defined as single sum or single factor rates 
applicable between points on the lines of the same carrier. 


2. Joint rates are single sum or single factor rates applicable be- 
tween points via the lines of two or more carriers. 

3. Proportional rates are those limited in application to through 
traffic that has paid or will subsequently pay further transportation 
rates to or from the points to or from which the proportional rates 
apply. The rates are sometimes referred to as basing rates. 

4. Reshipping rates are those limited in application to shipments 
on which rates have been paid to the reshipping points and that are 
to be reforwarded from the reshipping or reforwarding points. 

5. Combination rates may be described briefly as those made by 


combining two or more separately established and published rates or 
rate factors. 


Line haul rates of the types described may further be 
classified into: (1) class rates; (2) exceptions-to-classification 
rates; (3) commodity rates—specific or general; and (4) all- 
freight or all-commodity rates. Class rates are rates appli- 
cable to a class rating to which articles are assigned by the 
classification. Exceptions-to-classification rates are those estab- 
lished by items in special tariffs called exceptions to the 
classification that modify, as to the articles listed, the applica- 
tion of the classification in certain respects, such as reducing 
the rating from one class to a lower class, column, or percentage 
of a class lower than first class. Commodity rates are those 
established by commodity rate tariffs either on particular or 
specific articles—called specific commodity rates—or on groups 
or lists of commodities related to each other in some way— 
called general commodity rates. In either case, the publication 
of a commodity rate, specific or general, as a rule, removes 
the application of class rates or exception-to-classification rates 
on the articles on which the commodity rate is established in 
the direction in which the commodity rate is applicable. 

All-freight or all-commodity rates are those applicable on 
shipments of mixed merchandise without regard to the nature 
or value of the articles comprising the mixed shipments. Such 
rates are made on container-lots, trailer-lots on flat cars, or 
carload lots of freight. They are established, usually, in order 
to enable carriers to meet the competition of other carriers 
—railroads or motor carriers. Bulk freight, perishable com- 
modities, dangerous articles, and those of extraordinary value 


are usually excluded from the container, and all-freight or 
all-commodity rates.’ 


Freight rates may be published so as to be applicable from 
specific stations or named points, such as cities or towns. When 


*In the matter of Container Service, I. C. C. Docket No. 21723 
(173 I. C. C. 377), 1931; and (185 I. C. C. 787), 1932; Middle Atlantic 
States Motor Carrier Conference, Inc., vs. C. R. R. of N. J. (232 
I. C. C. 381), 1939; Container Report, Fenrose Coordinator of Trans- 
portation, section of Property and Equipment, 1936. And Trucks on 
Flat Cars Between Chicago and Twin Cities (216 I. C. C. 435), 1936. 
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so published they are station-to-station or point-to-points rates, 
They may be published from and to lists of stations or points 
or groups, in which case they are group-to-group rates. They 
may be published from points to all points within specific; 
mileage radii or zones; such rates are known as Zone rates 
In some cases the rates are published from and to all points 
in areas formed by the intersection of the parallels of latitude 
and the meridians of longitude, as is the case of the block 
rates used by the Railway Express Agency, Inc. Such rates 
are a species of zone rates. Rates may be published applicable 
on certain class or commodity traffic without indicating the 
specific points of origin or destination, but available to be 
used between all points within certain distances. Rates of 
this type are designated as mileage rates. 


Rates are often established on different bases for different 
quantity shipments. Less-than-carload rates are those appli- 
cable on quantities of freight less than the carload minimum 
weights provided for carload shipments. Carload rates ar 
those established on lower bases than the less-than-carload 
rates applicable to goods shipped in quantities equal to or in 
excess of the established carload minimum weights. Any 
quantity rates are applicable on articles as to which no dis. 
tinction in the rates is made between less-than-carload and 
carload quantities. Train-load or multiple-carload-rates are 
in existence between a few points of origin and destination 
and applicable to a limited number of commodities such as 
sand, gravel, blockstrap molasses, and coal, moved in large 
unit shipments. These rates are based on lots of 15 cars, 180) 
tons, and train-load lots.* In June, 1940, the Commission denied 
a petition to suspend a tariff supplement providing for multiple 
car lot rates on coal in lots of 2000 tons or more from Arkansas 
points to St. Louis via the St. L.-S. F. Ry. and allowed the 
rates to go into effect* 


Accessorial Rates or Charges 


The rates or charges for additional, special, or supple- 
mental services, like line-haul rates, must be published, posted, 
and filed, as a prerequisite to operation by the carrier. These 
accessorial charges may be divided into several broad classes: 
(1) those applicable in connection with line haul or road 
haul movement, and (2) those applicable to services or privileges 
available in terminal operations. 


Special service charges include the transit fees or charges 
added to the through rates from the points of origin to 
destination on the articles in their finished forms for the 
privilege of stopping the commodities off at the transit points 
where the iron and steel products may be fabricated, the grain 
may be milled, graded or cleaned, the lumber milled, the oil 
refined, or the other commodities on which processes may be 
performed in transit may have opportunity for the completion 
of those processes and reshipment within the time limits fixed 
by the transit tariffs. 


Peddler car charges are made for services rendered in 
transporting lots of packing house products from one point of 
origin to a number of destinations on the same railroad division 
or route when they may be stopped off and individual ship- 
ments comprising the shipment may be delivered. 


Special charges are added to the through rates from 
origin to ultimate destination for the diversion or reconsign- 
ment of shipments to destinations or consignees other than 
those to which the shipments originally were consigned. Per- 
ishable protective charges are added to the line haul or stand- 
ard rates for the services rendered in connection with perishable 
commodities. These charges include refrigeration, icing, pre 
cooling, heating and similar services. Special charges are 
made for special movements of traffic, including the charges 
for special train movements and for the transportation of circus 
or show outfits. 


Back-haul or out-of-route rates or charges are sometimes 
added for the additional circuity of routes caused by the location 
of transit points or the points at which shipments are diverted 
or reconsigned. 

Terminal Charges 


The rates and charges established by carriers for services 
rendered in terminals are applicable, in some cases, to services 
performed before shipments have received line haul service o 
after the line haul service has been completed. In other 
cases, the terminal services are complete in themselves and 
not additional parts of line haul operations. ae 

One group of terminal service rates are the switching 


4Freight Traffic Report, Federal Coordinator of Transportation, 
1931; Michigan Trucking Assn. et al. vs. Sandano Gravel Tariffs (1 
MP. U. C. 406); and Molasses, New Orleans to Peoria and Pekin (25 
I. C. C. 485),. 1939. 

5 Supplement 87 to St. L.-S. F. Tariff No. 10124, June 22, 1940. 
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services. Industrial switching charges are those assessed by 
the carriers for moving cars to or from locations within the 
plants of industrial concerns after the cars have been spotted or 
placed for delivery to the industries. Spotting includes the 
initial placement of the cars for loading or unloading, and this 
service is included in the line-haul rates. Interchange switch- 
ing between carriers is performed in order to transfer carload 
shipments from one carrier to another. This service is usually 

rformed without extra charge to shipper and are said to be 
absorbed out of the through rates, as is sometimes the case with 
other types of switching charges. Storage charges are assessed 
py carriers for: (1) the storage of freight cars on tracks—back 
storage; (2) storage of goods in warehouses—warehouse stor- 

e; (3) storage of goods on docks or piers—dock storage; or 
(4) storage of rough materials on the open ground—ground 
storage. 

Demurrage charges are a form of terminal charge and a 
penalty for the detention of cars for loading or unloading or 
awaiting orders beyond the free time provided for by the 
carriers’ tariffs. 


Elevator charges are imposed on shipments of grain stored 
or processed in terminal grain elevators. Lighterage charges 
are assessed for the services performed by carriers in terminals 
for moving goods across harbor waters in closed or open 
lighters or barges. Car floatage charges are made for transfer 
of loaded freight cars across harbors by car-floats equipped 
with railroad tracks on which the loaded freight cars are 
transported. Lighterage and carfloatage services usually are 
performed within free lighterage or floatage limits in the har- 
bor without extra charges, provided the shipments have paid 
or will pay rates that equal or exceed the line-haul rates fixed 
as minimum for eligibility to receive these services. The light- 
erage or car-floatage charges are said, in such cases, to be 
absorbed out of the line-haul rates. 


_ Terminal charges include the charges for weighing or re- 
weighing shipments on track, platform, or wagon scales. In 


many cases the charges for weighing are absorbed out of the 
line-haul rates. 


Cartage or drayage charges are assessed for the trans- 
portation of shipments by local transport vehicles between the 
warehouses and the depots of the carriers, unless these services 
are included in the carriers’ door-to-door services and absorbed 
wholly or in part out of the line haul rates, as is the case with 
the carriers’ collection and delivery or pick-up and delivery 
services, usually called C and D services. 


Trap or ferry car service charges are made for switching 
cars containing inbound or outbound less-than-carload ship- 
ments between industrial equipped with private railroad siding 
facilities and the freighthouses of the railroads. These charges 
are usually absorbed if the quantity of 1. c. 1. freight in the 
trap or ferry cars equals or exceeds the minimum weight set 


by the carriers as a prerequisite for the performance of the 
service. 


The special and terminal services to which these charges 
are applicable will be discussed in later articles. It should 
be noted that all railroad rates for line-haul services are sub- 
ject to extra charges for these services, unless provision is 
made in the tariffs that the services are performed without 
extra charges or are absorbed out of the line-haul rates. No 
special or terminal charges may be levied nor any allowances 
or abatements made to shippers or consignees unless the tariffs 
lawfully on file so provide. 


Freight Rate Structures 


_ The freight rate structures or patterns of the traffic terri- 
tories of the United States have grown up over a period of 
more than a century. They reflect many physical, industrial, 
social, and transportation conditions peculiar to the territories. 


Among these influencing factors the following are worthy of 
special mention: 


1. Density and distribution of population. 

2. Geographic or topographical characteristics of the territory— 
whether level or mountainous. 

3. Climatic characteristics that affect transportation—snowfall, 
rainfall, floods, temperature, and similar factors. 

4. Types of industry in the territory—agricultural, extractive, 
manufacturing, or distributing. 

5. Concentration or diffusion of industrial establishments. 

6. Location and distribution of sources of raw materials and fuels. 

7. Location and distrfbution of primary and secondary markets, 
centers of distribution, and centers of consumption. 

8. Predominant nature of the traffic—whether raw materials, 
Semi-finished goods, or finished products. 

9. Balance or lack of balance of traffic flows within and to and 
from the territory, 

10. Seasonal characteristics of the traffic. 

ll. Distances goods must be transported. 
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12. Presence or absence of competition—railroad, water, motor, 
and pipe line. 

13. Availability of improved highways, waterways, and pipe lines. 

14. Policy of the carriers in establishing rate to meet various 
types of intercarrier competition. 

15. Policies of state and federal regulation of transportation rates 
and charges as found in state and federal statutes, in the decisions 
and orders of state and federal regulatory commissions, and in court 
decisions. 

16. Conditions that affect the costs of performing the various 
services by the carriers, particularly conditions that affect differently 
the costs of carriers of different types—such as labor costs, fuel, 
supplies and equipment. 

17. Considerations of social or economic policy with respect to 
the development of areas, industries or markets. 

18. Market competition within the territory and between markets 
in different industries. 


Joseph B. Eastman, Chairman of the Interstate Commerce 
Commission, when Federal Coordinator of Transportation, in 
discussing a rate structure of one territory said: 


The freight rate structure of the railroads in particular is the com- 
plicated product of conditions of former days. Many of these condi- 
tions no longer exist or have been greatly modified. They have been 
superseded by new conditions or influenced by the new means of trans- 
portation. Already the rate structure shows signs of much disturbance 
and unsettlement. It is bound to suffer revision, and order will grad- 
ually be established on a new and, I hope, much simpler basis.* 


What Mr. Eastman said of this rate structure might have 
been said then and now of any rate structure. All are in a 
state of flux as changes are made in rates to reflect the con- 
ditions mentioned and, so long as economic conditions and 
technological processes change, freight rate structures are 
subject to minor and major modification. It is doubtful whether 
= or simple freight rate structures are probable or pos- 
sible. 


6 Address before meeting Associated Business Papers, Inc., New 
York, December 2, 1935. 





Digest of New Complaints 





No. 28588, Tolerton & Warfield Co., Sioux City, Ia., vs. Central of 
Georgia et al. 

Unreasonable rates and charges, raw, unshelled peanuts, Ash- 
burn, Ga., to Chicago, IIl., thence to Sioux City, Ia. Asks repara- 
tion and waiver of ‘‘additional charges claimed.’’ (E. L. Peterson, 
300 Commerce Building, Sioux City, Ia.) 

MC C-221, West Coast Casket Co., Inc., Los Angeles, Calif., vs. System 
Freight Service, Los Angeles, Calif., et al. 

Alleges inapplicable and unlawful, in violation of motor carrier 
act, rates published in Agent Shearer’s Tariff MF-I. C. C. No. 19, 
which were assessed on shipments of caskets, boxed, less truck- 
load, from Los Angeles, Calif., to Lordsburg, N. M., and Clifton 
and Tucson, Ariz., made in the period Dec. 1, 1938, to Dec. 31, 
1939. Asks determination of lawful rates. (Earl W. Cox, 406 
South Main St., Los Angeles, Calif.) 


No. 28589, Baltimore & Ohio vs. Chicago, Rock Island & Pacific. 

Allege divisions demanded and retained by defendants out of joint 
rates prescribed in Western Trunk Line Class Rates, 164 I. C. C. 
1, and other cases, are unjust, unreasonable and inequitable in 
violation of sections 1 (4) and 15 (6). Ask prescription of just, 
reasonable and equitable divisions with retroactive application to 
December 5, 1931. (M. Carter Hall, T. P. Healy, J. F. Eshelman, 
J. J. Fitzpatrick, Jervis Langdon, Jr., H. D. Boynton, and W. T. 
Pierson, 1500 First Natl. Bank Bldg., Richmond, Va.) 


MC C-223, Planters Nut & Chocolate Co., of Suffolk, Va., et al. vs. 
American Transfer Co., of Baltimore, Md., et al. 

Alleges that defendants, motor common carriers, operating be- 
tween points in Maryland, the Virginias, New York, Pennsylvania, 
District of Columbia, Delaware, New Jersey, the Carolinas, and 
Tennessee, have, since July 15, 1940, refused to accept for trans- 
portation freight offered them, in violation of the motor carrier 
act. Ask a cease and desist order. (Jack R. Turney, Jr., 1001, 
15th St., N. W., Washington, D. C.) 

No. 28591, International Printing Ink Division of Interchemical Corpora- 
tion, New York, N. Y., vs. Lehigh Valley et al. 

Alleges unreasonable, to the extent it exceeded, exceeds or might 
exceed 12 cents, a rate of 17 cents on carbon gas black, uncom- 
pressed, in bags, carloads, from Hoboken, N. J., to Newark, N. J. 
Asks reasonable rates and reparation. (Lewis H. Rubin, 150 Nas- 
sau St., New York, N. Y.) 








WANTED—Man between ages 30 and 42, some experience handling 
R. R. Traffic, Public Relations and Speaking with and to Live Stock 
Producers. Good appearance, personality, Ht., Wt., Education. Give 
all facts first letter. Box JJV-1. 
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Questions and Answers 


in this column will be answered questions of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
sip glilaciaaaeiaaaaaliaaiaataaientasiinian ata 

work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 


Damages—Freight Charges 


Pennsylvania.—Question: The following is what may first 
be considered a very simple matter, but after much discussion 
between the shipper and the carrier, it has become an ex- 
tremely complicated problem on which a deadlock of opinions 
apparently cannot be broken. 

Under date of February 2, 1940, we made a shipment of 
one Steel Tank N. O. I. B. N. 3 to 16 ga. S. U., N. Nstd., 
164 lbs., in the name of the-————-—Company, which is a trade 
name of our customer, The— —Company, from our Phila- 
delphia Warehouse, and consigned to their customer—— 
at Mundy’s Corners, Pa., via B. & O. Railroad Co. collect, store 
door delivery (copy of bill of lading attached). Our invoice 
price of this tank to our customer. ——, was $10.69, and a 
freight allowance of 164 lbs. at 1.03 or $1.68 is made on the 
invoice, making the total net invoice read $9.01 (copy attached). 

Tank in question was never delivered and the carrier 
admitted loss of same, requesting us to file claim. We pre- 
sented our claim for full value of the tank undelivered and 
lost to both us and the consignee; namely, $10.69. The carrier 
promptly requested us to amend our claim to the net value 
of the invoice, or $9.01 (less freight allowance). We pointed 
out that the correct value of the tank was actually $10.69 and 
that a freight allowance of $1.68 was made only in order 
to ship the tank on a collect basis, claiming that if shipment 
had been prepaid, then our invoice would have read $10.69 and 
we would have paid freight charges of $1.68, or the total 
amount involved would then have been $12.37. Had tank been 
lost under these latter circumstances, our claim would have 
then read for $12.37, which we believe you will agree would 
have been passed for payment without any discussion. It is 
our contention that if the full value of the tank plus prepaid 
freight charges would have been collectible if shipment had 
been prepaid, then under the conditions stated above, the 
carrier is liable for the full value of the tank, or $10.69, and 
not the value of the tank less the freight allowance, or $9.01, in 
this case of a collect shipment. 

Answer: Ordinarily the measure of damages for the loss 
of or injury to goods is the market value at point of destination 
less freight charges if not paid. In numerous cases this prin- 
ciple is laid down, among which are the following: P. & S. F. R. 
vs. Shell, 265 S. W. 758; Zimmers vs. Southern Ry. Co., 92 
Sou. 437; Liberty Sales Co. vs. Director-General, 198 N. Y. S. 
253; Orange National Bank vs. Southern Pac. Co., 110 Sou. 
329; Waters vs. Beckers, 186 N. W. 167; Forest Green Elec. 
Co. vs. Davis, 270 S. W. 394. 

In the voluntary settlement of claims, the invoice price 
is a convenient basis of determining the amount of the claim. 

There are no decisions which lay down rules for the volun- 
tary settlement of claims. It is our opinion that if the destina- 
tion invoice price is used, freight charges may not be added 
thereto, inasmuch as if the destination price is used they are 
included therein upon the theory which underlies, as we under- 
stand, the use of the invoice value, namely, that it represents 
approximately the market value at point of destination. 

Where the market value at destination is used the freight 
charges, if not paid, are to be deducted from the amount 
thereof, upon the theory that the transportation of the goods 
results in the enhancing of the value of the goods. If the 
destination invoice price, without the addition of freight charges 
is used, the shipper is not deprived of the enhancement in the 
value of the goods. 











Set-Offs 


New York.—Question: I have read your article on “Set- 
Offs” in the November 9 issue on page 1180, and would like to 
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inquire your opinion, whether or not in the circumstances citeq 
(1) a counter claim could be entered, even though the owner 
had failed to comply with the nine months provision in }jj] 
of lading terms, and (2) the fact that Section 4C gives the 
carrier the right to sell the shipment to prevent “deterioration 
or further deterioration,” should have obligated the carrier tg 
sell before the condition of same had deteriorated and rendered 
the value thereof less than the outstanding freight charges? 

Answer: While we are unable to cite decisions specifically 
in point, it does not appear that a condition precedent to the 
filing of a claim for loss of delay or injury to goods, as a 
set-off against a carrier’s action for its charges, is the filing 
of claim within the time specified in the bill of lading for the 
filing of claims for loss, injury or delay to goods. Chicago 
& North Western Ry. Co. vs. Lindell, 281 U. S. 14, 50 S. & 
200; 11 N. Y. S. (2d) 155 Erie R. R. Co. vs. William J. Pfeil, 
Inc.; New York, N. H. & H. R. R. Co. vs. California Fruit 
Growers Exchange, 5 Atl. (2d) 353. 

With respect to the time within which goods should be 
sold to prevent deterioration or further deterioration, we find 
no decisions in which this question has been at issue. See, 
however, Sowega Melon Growers Assn. vs. Pere Marquette Ry. 
Co., 194 S. E. 917; Penna. R. R. Co. vs. Gentile Bros. Co., 191 
N. E. 369; Erie R. R. Co. vs. F. Kieser & Son Co., 215 N. Y. §, 
576 and Payne, D. G. vs. Roe, 122 Atl. 322. 


Mandamus to Obtain Equal Facilities for Shippers 


New York.—Question: With respect to Sec. 23, March 2, 
1889, as amended August 9, 1935 (U. S. Code, Title 49, Sec. 49). 
What can a shipper do and what can the Interstate Commerce 
Commission do about personal discriminations ? 

I am interested in the Supreme Court decisions rendered 
under the above captioned section of the Act. 

Answer: In the following decisions the provisions of the 
Act to which you refer have been construed and applied. Wick- 
wire Steel Co. vs. New York Central & H. R. R. Co., 181 
Fed. 316; United States Ex rel. Coffman vs. Norfolk & W. 
Ry. Co., 109 Fed. 831; In re Lennon, 166 U. S. 548, 17 Sup. Ct. 
658; Interstate Commerce Commission vs. United States ex 
rel. Members of Waste Merchants’ Assn. of New York, 260 
U. S. 32, 43, Sup. Ct. 6; Morrisdale Coal Co. vs. Pennsylvania 
R. Co., 183 Fed. 929; People ex rel. Sweeney vs. Rock Island 
& P. Ry. Co., 71 Fed. 753; Merchants’ Coal Co. vs. Fairmont 
Coal Co., 160 Fed. 769; appeal dismissed, Fairmont Coal Co. 
vs. Merchants’ Coal Co., 215 U. S. 614, 54 L. Ed. 349, 30 
Sup. Ct. Rep. 402; Baltimore & O. R. Co. vs. United States, 
ex rel. Pitcairn Coal Co., 215 U. S. 481, 54 L. Ed. 292, 30 
Sup. Ct. Rep. 164. See also Morrisdale Coal Co. vs. Pennsyl- 
vania R. Co., 176 Fed. 748; Southern Ry. Co. vs. Reid, 222 
U. S. 424, 56 L. Ed. 257, 32, Sup. Ct. Rep. 140, and United 
States ex rel. Stony Fork Coal Co., vs. Louisville & N. R. Co., 
195 Fed. 88; Baltimore & O. R. Co. vs. United States ex rel. 
Pitcairn Coal Co., 215 U. S. 481, 54 L. Ed. 192, 30 Sup. Ct. 
Rep. 164, reversing United States ex rel. Pitcairn Coal Co. 
vs. Baltimore & O. R. Co., 165 Fed. 113; Louisville & N. R. Co. 
vs. F. W. Cook Brewing Co., 172 Fed. 117, affirmed, 223 U. S. 
70, 56, L. Ed. 355, 32 Sup. Ct. Rep. 189. 


Tariff Interpretation—Stop-in-Transit for Partial Unloading— 
Motor Carriers 


Michigan.—Question: We are attaching a copy of a freight 
bill covering a shipment of rubber mats from point A to point B, 
both located within the State of Michigan. 

As you will note, this shipment was a truckload, and part 
of the contents of the truckload were used locally, and others 
were to be forwarded to interstate points for the same purpose, 
and were so tagged. You will also note that this freight bill, 
in addition to the rate shown has noted on the face “Interstate 
Rate Applied.” 

We would greatly appreciate your opinion as to whether 
these circumstances cause this shipment to become interstate 
shipment and would also appreciate your citing specific refer- 
ences. 

Answer: If the shipment moved under a stop-in-transit 
for partial unloading tariff provision, the interstate rate 3S 
applicable, as the interstate destination of the portion which 
was not unloaded determines the rate to apply on the entire 
shipment. Under such circumstances, the shipment is, in effect, 
a through shipment from a point in Michigan to a point In 
another state, and therefore interstate in character. : 

If there is no tariff provision for the stopping in transit 
for partial unloading, there were two separate shipments, 1. ©. 
the movement to the point where a portion of the shipment 
was unloaded, which was intrastate in character, and a ship- 
ment from that point to final destination, which was interstate 
in character. Apperson Bros. Automobile Co. vs. Lake Ere 
& W. R. R. Co., 81 I. C. C. 392. 


Bills of Lading—Rail and Motor 


Illinois.—Question: We have under consideration the new 
“ditto” process which makes master copies of orders and dul- 
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ing the process makes stickers, tags, and bills of lading. Before 
proceeding further, we wish you would give us a little infor- 
mation to clear up the bill of lading situation for us. 

May we issue a standard form of bill of lading now used 
by railroads that could be used also for truck shipments—the 

int at issue is the contract paragraphs on the back of the 
pills of lading. 

Another item that puzzles us is: how would we apply these 
pills of lading for C. O. D. and sight draft shipments? The 
above refers to freight shipments and rail and truck, and both 
C. L. and L. C. L. shipments. 

We would appreciate any information along these lines 
you have available. 

Answer: While there is a similarity between the face of 
and the Contract Terms and Conditions of the Uniform Bills 
of Lading adopted by the rail carriers and the bills of lading 
of the motor carriers, there are differences which reflect the 
difference in the mode of transportation. 

It, therefore, does not seem feasible to use one form of 
pill of lading for both forms of transportation. 

As to C. O. D. shipments, Rule 47(f) of the Consolidated 
Freight Classification and Rule 31(a) of the National Motor 
Freight Classification both provide for the placing of notations 
on the face of the bill of lading in the same position, which are 
similar in effect but which differ in wording. 

With respect to the use of sight drafts, inasmuch as the 
bill of lading and the sight draft are separate documents, which 
are attached to each other with or without notation on the bill 
of lading, we see no difficulty in the use of sight drafts in 
connection with the bill of lading. 


Words and Phrases—Pro-Number 


California.—Question: We are curious to know the mean- 
ing of the term “pro” as used on certain rail and motor carrier 
freight bills. We note this term is also used on some steam- 
ship company bills. 

We have checked several rail men to learn exactly what 
the term originally meant and they have all been unable to 
furnish a satisfactory answer. 

Answer: In freight offices, records of shipments are kept 
and agents numbers are placed on freight bills, with the prefix 
“Pro” (derived from the word “Progressive’’), that a specific 
consignment may be referred to instantly. 


Tariff Interpretation—Specific Rate Versus Rate Made by Use 
of Intermediate Rule 


New York.—Question: We will appreciate your opinion 
in connection with the following: 

An interstate shipment of 100,000 lbs. of copper wire moved 
from Los Angeles Harbor, Calif., to Pasadena, Calif., via Santa 
Fe Railway. There is in effect a commodity rate of 1lc per 
cwt. from Los Angeles Harbor to San Bernardino, Calif. (to 
which point Pasadena is intermediate), as shown in Item 
9950-B, A. T. & S. F. Tariff No. 12375-O, I. C. C. No. 12400. 
Item 35 of this tariff will permit the application of the San 
Bernardino rate to Pasadena. However, there is also in effect 
in this tariff an All Freight rate of 13c per cwt. specifically 
named between Los Angeles Harbor and Pasadena, minimum 
weight 30,000 Ibs., per Item 10250-F. 

In view of the specific point to point rate under the All 
Freight item, will it be permissible to apply the San Bernar- 
dino rate which specifically applies on cable and wire, even 
though the rate to point involved would have to be found 
through use of intermediate application? 


Item 9950-B is in Section 2 of tariff and Item 10250-F in 
Section 3. Title page of Section 3 permits alternative appli- 
cation of rates between Sections 2 and 3. 


Answer: In its decision in Standard Oil Company vs. A. 
T. & S. F. Ry. Co., 139 I. C. C. 297, the Commission held that 
a Specific rate always takes precedence over a rate made by 
the use of an intermediate rule, regardless of whether they are 
contained in the same tariff or in different tariffs, and of 
whether the specific rate is published to become effective be- 
fore or after the effective date of the rate under the inter- 
mediate rule, unless there are published tariff provisions to 
make clear, and give effect to the purpose to have rates result- 
ing from the intermediate rule apply to the exclusion of specific 
rates in certain instances. 

See, also Case Manufacturing Co. vs. N. Y. N. H. & H. R. 
Co., 159 I. C. C. 507, in which case the Commission held that 
a Specific class rate took precedence over a class rate made 
by the use of an intermediate rule. 

In Curtiss Lumber Co. vs. A. T. & S. F. Ry. Co., 151 I. C. 
C. 610, the Commission limits the application of its decision 
in the Standard Oil Company case, 139 I. C. C. 297, in holding 
that a commodity rate made by the use of an intermediate 
Clause will take precedence over a specific class rate. In that 
Case the Commission said that the counsel for defendants 
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urged that their findings in the Standard Oil Company case, 
139 I. C. C. 297, “makes it imperative” that the Commission 
find the commodity rate not applicable to Ludlow. The Com- 
mission said the rule under consideration in the Curtiss Lum- 
ber case differed materially from the intermediate rule con- 
sidered in the Standard Oil Company case; that the language 
employed, if given its natural and unqualified meaning, made 
clear and gave effect to a purpose to make the rates resulting 
from the intermediate rule apply to the exclusion of class 
rate. The Commission pointed out in the Standard Oil Com- 
pany case that under such circumstances the rates resulting 
from intermediate rules were applicable. The Commission 
also said that counsel for defendants in the Curtiss Lumber 
Company case sought to give too broad interpretation to their 
finding in the Standard Oil Company case; that the report 
therein, when considered as an entity, clearly reveals that they 
were considering specific rates and rates resulting from the 
application of intermediate rules when of the same character 
or grade. 

See, also, Beaumont, Texas, Port Commission vs. Beau- 
mont, S. L. & W. Ry. Co., 229 I. C. C. 119, and Montgomery, 
Ward & Co., Inc., vs. Baltimore & O. R. Co., 209 I. C. C. 243. 


Tariff Interpretation—Application of Rule 10 of Classification 
to Shipment Containing Commodity Excepted by 
Classification Exception 


New York.—Question: We ship frequent cars from our 
factory on Staten Island, New York, to our warehouse at Chi- 
cago, Illinois. These carloads consist principally of kalsomine, 
dry, but we usually find it convenient to include quantities of 
paste paint, wall size, casein and wall plaster in these cars. 

Rule ten in the Exceptions Tariff makes it possible to mix 
cars of varying commodities at their respective carload rates, 
but wall plaster is an exception to this rule. Our local railroad 
claims that, since we include a small portion of wall plaster 
in these cars, the application of the Exceptions Tariff is removed 
entirely and that the classification rule is then in effect caus- 
ing us to pay the carload rate only on the kalsomine in the 
car and the regular L. C. L. rate on any paint, casein, plaster 
or any other products we may load. They admit that were we 
to ship the plaster as an L. C. L. shipment, that we would enjoy 
the carload rate on all these. other items if shipped in a car- 
load of kalsomine. 

It does not seem right to us, or in the intent of the Exceptions 
Tariff to penalize a shipper on an entire carload shipment be- 
cause of the inclusion of one excepted in a lading. Will you 
be so kind as to write us your views on this situation? It is not, 
incidentally, our contention that this plaster should travel at the 
carload commodity rate established for plaster. We do feel 
that the rate as laid down for kalsomine should apply, but 
would not object too strenuously even were the L. C. L. rate 
applied if on the plaster alone, and not on any other conceivable 
commodity in the car. 


Answer: Item 408 of Agent Curlett’s Tariff I. C. C. A-646, 
which contains exceptions to Official Classification Rule No. 10, 
the mixed carload rule, provides in Section 5 thereof, that the 
rule will not apply on wall plaster. 


This restriction, in our opinion, makes inapplicable the pro- 
visions of Section 1 of Item 408 to such a shipment as you 
describe which provides for assessing charges on the basis of 
the actual weight at carload rate applicable to each article but 
contains no provision under which this section of Item 408 may 
be applied on the articles not excepted by Section 5 and the 
L. C. L. rate on an article excepted by Section 5. 

We are therefore of the opinion that a carload shipment 
containing an article listed in Section 5 of Item 408 is subject 
to the provisions of Rule 10 of Official Classification. 


Limitation of Actions—Motor Carriers—Overcharges 


Texas.—Question: We note with interest your answer to 
Ohio on page 1297 of your November 23rd issue, stating the 
limits within which overcharge claims may be recovered by the 
consignor or consignee and undercharges may be recovered by 
a carrier, which raises another question in our mind on which 
we would appreciate your opinion. 

Under Part 2 of the Interstate Commerce Act, Section 217, 
Paragraph B, common carriers by motor are prohibited from 
collecting a greater or lesser amount than specified in their 
tariffs. As stated in your answer to Ohio, you agreed that 
Section 16, Paragraph 3 was not made a part of Part 2 of 
the Interstate Commerce Act and therefore it did not apply to 
common carriers by motor. 

Motor carriers, shippers and consignees respect an error 
in classification or assessing of rates, realizing that the element 
of human error must be taken into consideration and that these 
errors unintentionally from time to time occur, such errors 
not constituting a violation of the statutes until the carriers 
decline to adjust. Thus, a common carrier by motor may 
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assess a charge based on an erroneous interpretation of the 
proper classification applicable on a shipment moving in July, 
1936, but it is impractical for consignee to assemble the neces- 
sary data and to develop the facts and properly present an 
overcharge claim to a common carrier by motor until March, 
1941. 

Should the carrier at that time decline to honor this over- 
charge claim, envoking the Statute of Limitations, would he 
not then be in violation of Part 2 of the Interstate Commerce 
Act, Section 17, Paragraph B, as of the date that he declined 
to adjust the charges to agree with his tariffs that were prop- 
erly applicable on date of movement. While the consignee, on 
a collect shipment, would have permitted his recourse upon 
carrier to elapse through permitting Statute of Limitations to 
expire, would it not be advisable for the motor carrier to re- 
frain from envoking the Statute of Limitations rather than 
violate the Motor Carrier Act and thus be subject to prosecu- 
tion thereunder. 

Could there be any connection between this and the Com- 
mission’s Decision in 194 I. C. C. 763, Scott County Milling Co., 
et al. vs. Butler County Railroad Co., et al., the Supreme Courts 
decision in L. W. Baldwin and Guy A. Thompson as Trustees of 
the Missouri Pacific vs. Scott County Milling Co., 307 U. S. 478. 

Answer: In its decision in Tyson & Jones Buggy Co. vs. 
Aberdeen & A. Ry. Co., 17 I. C. C. 330, the Commission said: 


Without wishing to be understood as expressing the view that this 
loose practice with respect to overcharge claims is characteristic of all 
interstate carriers, it is nevertheless so common as to justify some 
attention by the Commission. Apparently it is not understood as fully 
as it should be, by railroad officials charged with the adjustment of 
such matters, that the retention by a carrier of an overcharge not only 
has all the effects of an unjust discrimination against the shipper from 
whom the excess has been demanded, but leaves the transportation 
transaction in an unlawful condition, both under the act to regulate 
commerce and under the Elkins Act, until the overcharge has been 
adjusted. * * * When the overcharge has been discovered it should 
immediately be repaid by the carrier that collected the charges, and 
this should be done whether a demand has been presented by the 
shipper or not. 


The commission has also, construed the decision of the 
Supreme Court of the U. S. in Kansas City S. Ry. vs. Wolf, 261 
U. S. 133, 43 S. Ct. 269 and paragraph 3 of Section 16 of the 
I. C. C. Act as prohibiting Common Carriers subject to the act 
from paying subsequent to the two-year period of limitation 
contained in that paragraph, claims for overcharges presented 
to the carriers by shippers or consignees either within or sub- 
sequent to said two-year period of limitation, unless within said 
two-year period the claims have been presented to the Com- 
mission or to a court of competent jurisdiction in accordance 
with the applicable provisions of said act. 

Whether the principle of this decision applies to contractual 
provisions of individual Motor Carriers or statutory provisions 
of the several states fixing the time within which claims or 
suits may be filed against a Motor Carrier has not been deter- 
mined by the Supreme Court of the United States. 

We see nothing in the decisions to which you refer, which 
has any bearing on the question you present, as they relate 
to reparation for the exaction of an unreasonable rate as 
distinguished from the collection of an overcharge. 


Damages—Measure of—Cost of Repairs and Freight Charges 
on Repaired Shipment 


Wisconsin.—Question: Occasionally one of our patrons 
will receive a shipment that was damaged in transit, and, 
because it cannot be satisfactorily repaired by themselves nor 
can they engage anyone to do so, the merchandise is returned 
to our factory for repairs. 

Because our patron has immediate need of the merchan- 
dise ordered, we ship them new merchandise at once rather 
than compel them to wait until the damaged merchandise has 
been repaired and returned to them. 

After the merchandise has been repaired, we place our 
claim therefor with the carriers in whose custody it was 
damaged. Kindly inform us whether we are entitled to the 
freight charges paid to the patron’s city as well as for its 
return to our city with our claim for the cost of repairs. We 
also paid the transportation charges on the replacement ship- 
ment. In other words we paid freight charges on two ship- 
ments consigned to our patron and once for the return of the 
damaged merchandise. 


Kindly cite court decisions to support the views you 
express. 


; Answer: If the article is to be placed in stock and it 
is not necessary to purchase at destination an article to replace 
that injured or destroyed, recovery of the difference between 
the wholesale price and the retail price cannot be had. 
While it is not clearly established by a great number of 
cases (except live stock shipments, as to which shipments it 
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is the duty of the consignee to care for the injured stock gp 
as to render the injury as light as possible), that the shipper 
has the right to repair goods which have been damaged jp 
transit and charge the carrier with the cost thereof, it seems 
to be fair and reasonable that a carrier should compensate q 
shipper for the expense of reconditioning or repairing goods 
which have been damaged through the negligence of the car. 
rier, if the result of the shipper’s efforts is to restore the goods 
to their original value or to enhance the value of the goods 
to a figure in excess of their value in the damaged condition 
in which received, after deducting the cost of the recondj. 
tioning. See the following cases in which such damages have 
been allowed: P. & S. F. R. Co. vs. Shell, 265 S. W. 75g: 
American Railway Express Co., vs. Judd, 104 Sou. 418; St. L. 
S. W. Ry. Co. vs. Tucker, 255 S. W. 553; Wilson Poultry & 
Egg Co. vs. Mo. Pac. R. Co., 215 Pac. 1020; Galveston & §S. 4. 
Ry. Co., vs. Standard Rice Co., 34 S. W. (2d) 619. 

Where goods are injured in transportation the measure 
of damages is the difference between the market value at 
destination in the condition in which the goods were received 
and their market value in an uninjured condition. 

In determining the value at point of destination, the unpaid 
freight should be deducted, for, while the shipper is not bound 
to pay freight were the carrier fails to perform his obligation 
to deliver in good condition, yet he should not have the advan- 
tage of the increased value of the goods due to their transpor- 
tation; that is, the shipper is entitled to the net value at the 
place of destination. Marquette, etc., R. Co. vs. Langton, 32 
Mich. 251; Mobile, etc., R. Co. vs. Jury, Ill, U. S. 584, 4 S. Ct. 
566; R. Co. vs. Olivit, 243 U. S. 574, 37 S. Ct. 468; Waters vs, 
— (Wis.), 186 N. W. 167; Coal Co. vs. R. Co., 192 N. W. 
20. 

Freight charges on the original movement are not, in our 
opinion, recoverable. 

We know of no decision of the courts which includes in 
the amount of the damages awarded for injury to a shipment 
the amount of the transportation charges on a duplicate ship- 
ment or a shipment returned for repair. 

The Commission has in two cases, namely, Larkin Co. vs. 
E. & W. Transportation Co., 34 I. C. C. 106 and I. & S. Docket 
914, Lost and Damaged Freight Replacements, 43 I. C. C. 257, 
had before it the question of the carrier transporting free of 
charge goods shipped to replace lost or damaged articles. 

Apparently, a carrier may lawfully include transportation 
charges, as an integral part of a claim for damage to property, 
but, as stated above, we are not aware of any decision which 
holds that it must be done. 


SUSPENDED PRACTITIONER’S PLEA 


Thaxton Richardson, of Greensboro, N. C., a registered 
practitioner before the Commission, who was suspended for 
two years by order of the Commission of March 2, 1940, has 
asked that body to modify its order, entered in Ex Parte No. 
131, in the matter of Thaxton Richardson, so as to permit him 
to resume practice and ‘thereby enable him to again engage 
in the activity to which he has devoted himself since 1929, so 
that he might again adequately provide a livelihood for his 
wife and child.” The Commission, in suspending Richardson 
from practice before it, said that Richardson’s conduct had been 
such as to show that he had been and was lacking in character 
and integrity and that his professional conduct had been im- 
proper. Richardson, among other things, was charged with 
“knowingly and willingly” seeking to evade and defeat regula- 
tion as provided in the motor carrier act, 1935, and with alter- 
ing freight rate receipts while representing motor carriers in 
their quest for operating authority before the Commission (see 
Traffic World, March 16, p. 651). 

Since the effective date of the Commission’s order, Rich- 
ardson said “he has not engaged in any practice before the 
Commission; that from his study of the code of ethics he 
acknowledges the mistakes that he has made in the past; that 
he now feels he is prepared to fulfill the duties and assume 
the responsibilities of a practitioner before this Commission, 
and if permitted to again appear before this Commission as 4 
practitioner, that he will abide in good faith by all the rules 
of conduct required of him by the code of ethics; that he will 
conform strictly with the Commission’s rules of practice, the 
letter and spirit of the law, and assume fully the responsibilities 
imposed upon him as a practitioner before the Commission.” 


The abstracts of tariff filings, rejections, suspen- 
sions, ete., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Tratfic Club Doings 


Items for this column are solicited and when they are sent and not 
published tt is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TrarFIc WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Editor THe Trarric WorLD. 





The Norfolk-Portsmouth, Va., Traffic Club will hold its 
annual dinner and Christmas party December 14 at the Cavalier 
Hotel, Virginia Beach, Va. A committee headed by Louis H. 
Rives and Don J. Foley has arranged for golfing in the after- 
noon at the Cavalier Country Club, a reception before the din- 
ner, dancing, and a floor show. Officers and directors of the 
club will be installed at the dinner. 





The Birmingham, Ala., Traffic and Transportation Club 
will hold its annual gridiron dinner December 9 at the Thomas 
Jefferson Hotel. M. E. Walsh and Joe E. Travis are co-chair- 
men of the gridiron committee. 





R. H. Owens, new president of the Traffic Club of Tulsa, 
is southwestern sales representative 
for the Cardwell Westinghouse Com- 
pany, of Chicago, in charge of the sale 
of railway supplies to oil companies. 
He was born at Mexia, Texas, and 
educated in the Texas schools. In 1902 
he became an apprentice in the car 
shops of the Southern Pacific at Glid- 
den, Texas, and worked there and at 
Houston, until 1905. He then became 
a car carpenter for the Texas and 
Brazos Valley Railroad at Teague, 
Texas. Between 1907 and 1911 he 
worked as car inspector and chief car 
inspector for the Chicago, Rock Island 
and Pacific at Chickasha and El Reno. 
Okla. He then became assistant shop 
foreman for the St. Louis-San Fran- 
cisco Railway. He became car fore- 
man for that railway at Joplin, Mo., 
in 1914, and later was made general car foreman at West Tulsa, 





Okla. In 1916, he went with Cosden and Company as master 
car builder. He has been in his present position since Septem- 
ber 15, 1926. 





Prof. Harold C. Deutsch, of the Unievrsity of Minnesota his- 
tory department, spoke on “The Changing Scene in Europe,” 
at a luncheon meeting of the Transportation Club of St. Paul, 
Minn., December 3. 





At a meeting of the Oakland, Cal., Foreign Trade and Har- 
bor Club at the Hotel Coit, December 5, members saw the mo- 
tion pictures, “Army on Wheels” and “Wheels Across India,” 
by arrangement with the J. E. French Company. Bert Allen 
and Bill Day, members of the club, discussed reciprocal trade 
agreements and maritime commission proceedings, respectively. 





William H. Barnes, general European agent, Pennsylvania 
Railroad, will tell of his experiences and observations in Lon- 
don in the Battle of Britain at a luncheon meeting of the Mil- 
waukee Traffic Club at the Wisconsin Hotel December 9. 





The Woman’s Traffic. Club of Philadelphia will hold a din- 
ner meeting December 10 at the Sylvania Hotel, at which Edwin 
R. Cox, director, department of wharves, docks and ferries, 
City of Philadelphia, will speak on “The Port of Philadelphia— 
Second Largest Port in the United States.” S. E. Mittler, man- 
ager, Bull and Ericsson Lines, will introduce the speaker. 





H. R. Brashear, traffic manager, Los Angeles Chamber of 
Commerce, spoke on “Transportation Problems of Industry,” 


at a luncheon meeting of the Los Angeles Transportation Club 
December 2. 





The Transportation Club of Springfield, Ill., will hold its 
December dinner meeting and election of officers December 11 
at the Iks Club. H. S. Snow, vice-president and traffic man- 
ager, ..merican Zinc, Lead and Smelting Company, St. Louis, 
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Mo., will be the guest speaker. A. L. Peterson will preside. 
Nominees for office are: For president, F. W. Paris, assistant 
general freight agent, Chicago and Illinois Midland; for vice- 
president, T. J. McVey, president, Prairie State Motor Freight 
Company, and for secretary-treasurer, W. G. Barlow, cashier, 
Railway Express Agency. 

T. M. Hayes, passenger traffic manager, Wabash Railway, 
will be the guest speaker at a passenger day luncheon meeting 
of the Traffic Club of St. Louis at the Jefferson Hotel Decem- 
ber 9. He will discuss “The Importance of a Public Relations 
Program in Our Industrial Life.’”” W. J. Bedford, assistant gen- 
eral passenger agent, Chicago and Eastern Illinois, will intro- 
duce the speaker. F. M. Ware, Pennsylvania Railroad, is chair- 
man of the committee on arrangements for the luncheon. 

The New Haven, Conn., Traffic Club will hold a travel 
night dinner meeting at the Hotel Garde December 9. W. F. 
McGrath, eastern manager, Transcontinental and Western Air, 
Inc., will speak. 

K. N. Merritt, general sales manager, Railway Express 
Agency, will speak on “Transportation and the Nation,” at 
a railway express night dinner meeting of the Traffic Club of 
New England at the Copley-Plaza Hotel, Boston, December 12. 
Election of officers will be held. The club will hold its annual 
dinner February 19, 1941. 





The South Bend, Ind., Transportation Club will hold a 
Christmas party December 19 at the Oliver Hotel. John Mc- 
Lauchlan, chairman of the club’s committee on entertainment, 
is in charge. 

B. Max Mehl discussed rare coin collecting at a luncheon 
meeting of the Traffic Club of Fort Worth, Tex., at the Hotel 
Texas December 2. R. L. Carnrike, Binyon O’Keefe Company, 
was chairman for the meeting. Mrs. Elsie Hogsett, chairman 
of the entertainment committee, has arranged for a ladies’ day 
meeting at the Hotel Texas December 16. 








At the monthly meeting .of the transportation division of 
the Hartford Conn., Chamber of Commerce at the Rockledge 
Country Club November 26, William B. O’Leary, traffic man- 
ager, Underwood-Elliott-Fisher Company, discussed Commis- 
sion regulation of private motor carriers, and B. A. Butryman, 
traffic manager, Colt’s Patent Fire Arms Manufacturing Com- 
pany, spoke on “Consolidated Freight Classification No. 14.” 
Reports of standing committees were made at the meeting, at 
which George V. Sullivan, chairman of the division, presided. 





The Traffic Club of Springfield, Mass., will hold its De- 
cember meeting at the Roger Smith Hotel, Holyoke, Mass., 
December 10. H. G. Love, superintendent of property pro- 
tection, New York Central System, will speak on “Protection 
of a Railroad.” Arrangements have been made for a six-act 
floor show. 





The Calumet Transportation Association, East Chicago, 
Ind., will hold a dinner meeting December 18 at Phil Smidt’s 
Restaurant, Roby, Ind. B. E. Young, manager, railroad section, 
public relations department, Association of American Railroads, 
will be the guest speaker. Lewis Pilcher, secretary, car service 
division, A. A. R., will be a guest at the meeting, which has 
been designated as railroad night. 





The Women’s Traffic Club of Los Angeles heard four 
speakers on the subject of national defense at a meeting De- 
cember 4 at the Pacific Electric Building. Owen Durkin, man- 
ager, marine exchange, Los Angeles Chamber of Commerce, 
spoke on “Shipbuilding”; Bert Hastings, inspector, office of 
Los Angeles county sheriff, discussed “The Work of Anti- 
Subversive Detail’; and Lt. Jack W. Hardy, naval reserve, and 
Lt. Richard Ault, spoke on “Occupational Deferment under the 
Selective Service Act” and “U.S. Army Training of Air Cadets.” 





The Motor City Traffic Club of Detroit will hold its annual 
election and sports night dinner meeting at the Detroit-Leland 
Hotel December 9. Invitations to attend the dinner have been 
extended to coaches and stars of various high school, college, 
and professional football teams. Nominees for office are: For 
president, Alden Smauder, Detroit Lubricator Company, and 
Harold D. Wright, Chrysler Corporation; first vice-president, 
L. Paul DeLoreto, Norwalk Truck Company, and Sherman S. 
Marr, Inter-State System; second vice-president, Fred S. 
Henry, Bull Dog Electric Products Company, and George A. 
Wright, Fisher Body Corporation; secretary-treasurer, Russ 
Armstrong, Transamerican Freight Lines, and Keith Pickens, 
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Grank Trunk Western; and assistant secretary-treasurer, James 
Riley, Ternstedt Manufacturing Company, and M. J. Bell, 
Chevrolet Motor Company. 





H. R. Brashear, traffic manager, Los Angeles Chamber of 
Commerce, will speak on the relation of the railroads to na- 
tional defense and on the regulation of commerce under the 
Transportation Act of 1940, at a meeting of the Rail and Water 
Club of Los Angeles December 2. The club will hold its annual 
election of officers at a meeting December 16. 


The Canton, O., Traffic Club will hold its annual dinner 
and election of officers December 11 at the Courtland Hotel. 
Eric Kohler, general director, Central European Social Affiliates, 
will speak on “The Continental and the American Way.” 
Russell J. Burt will be tosatmaster. F. W. Looman is chairman 
of the dinner committee. 





The Pacific Traffic Association of San Francisco will dedi- 
cate its monthly meeting December 10 to the club’s school of 
transportation. W. C. Fitch, Southern Pacific, will speak on 
“The Mechanics of Freight Claims,” and W. A. Maloney, Ameri- 
can-Hawaiian Steamship Lines, will speak on “The Probable 
Effect of I. C. C. Control Over Water Lines.” Election of 
officers will be held at the meeting. Royal A. Gunnison, foreign 
correspondent and radio commentator, spoke on his adventures 
as a war correspondent at a meeting of the Tuesday traffic 
forum of the association December 3. 


The Traffic Club of Jacksonville, Fla., will hold its annual 
dinner and Christmas party December 14 at the Mayflower 
Hotel. Victor Hull is chairman of the entertainment committee. 


Members of the Women’s Traffic Club of Greater New 
York will contribute toys for hospitalized children at a De- 
cember dinner meeting of the club at the Murray Hill Hotel 
December 10. Speakers will include Edith Krogh, manager, 
women’s division, American Enterprises Association, who will 
speak on “The Traffic Employe Under Government Owner- 
ship;” Helen Havenor, publicity chairman, International Fed- 
eration of Business and Professional Women, who will dis- 
cuss the work of the federation, and Margot Lysholm, a mem- 
ber of the federation in Sweden, who will speak of her ex- 
periences abroad. 


The Traffic Club of Philadelphia held a ladies’ night dinner 
dance at the Benjamin Franklin Hotel December 7. Reed War- 
rock was chairman of the committee in charge. The club will 
hold a Christmas party at the hotel December 23. The fol- 
lowing members have been nominated as candidates for office 
and will be voted on February 10: For president, Porter L. 
Howard and C. R. Ritter; first vice-president, Colin C. Brown 
and Louis F. Klein; second vice-president, R. F. Hogan and 
Harry G. Schad; secretary, Franklin G. Ibach and Walton M. 
Wentz; treasurer, T. Noel Butler and Frank C. Despeaux; 
historian, George J. Lincoln; and four directors, M. M. Clement, 
H. R. Fish, E. T. Hoffman, D. J. Malloy, J. Winfield Scott, W. 
P. Veit, Joseph E. Walsh, and Reed Warrock. 


The Rev. Landless Shannon, pastor, East Galveston Chris- 
tian Church, spoke on “Some Insights Into the Indian Philos- 
ophy of Life” at a luncheon meeting of the Traffic and Foreign 
Trade Club of Galveston December 6. F. G. Robinson and 
L. W. Weber were in charge. 


The Women’s Traffic Club of Pittsburgh will hold a Christ- 
mas party at Joseph Horne’s tea room December 17. There will 
be a program of entertainment under the direction of Margaret 
Lemmon, Railway Express Agency. Several of the club mem- 
bers will have roles in a play to be presented. 


The study group of the Women’s Traffic and Transporta- 
tion Club of Baltimore will meet at the Hotel Longfellow De- 
cember 5. The club will hold a dinner meeting and Christmas 
party at the Hotel Longfellow December 11. There will be a 
program of entertainment and gifts for members and guests. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THe Trarric WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


December 9—Akron, O.—Portage Hotel—Jt. Bd. 117: 
MC 31326—Vineyard Trucking, Akron, O., certificate. 


December 9—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 96202—John J. Gall, Inc., Port Richmond, N. Y., certificate. 
MC 101244—Ben’s Delivery Co., New York, N. Y., permit. 

December 9—Charleston, S. C.—U. S. Court—Jt. Bd. 177: 


MC 69734—J. R. W. Tollner, Charleston, S. C., certificate or permit, 
MC 101617—J. R. W. Tolliner, Charleston, S. C., permit. 


December 9—Chicago, II|.—Morrison Hotel—Examiner Snider: 
1. & S. 4762 and |. & S. 4763—Empty containers in W. T. L. and 
southwest. 


December 9—Dallas, Tex.—Baker Hotel—Examiner Clifford: 
MC-F 1233—T. E. Mercer, lease, A. Reich et al. 
MC-F 1396—Luper Transportation Co. of Okla., purchase, K. M, 
Fisher. 
MC-F 1403—Sproles Motor Freight Line, Inc., purchase, B. and R. 
Andis. 
* MC-F 1417—Lee Way Motor Freight, Inc., purchase, Rapid Transit 
Motor Freight Lines, Inc. 
December 9—Dallas, Tex.—Baker Hotel—Examiner McGrath: 
|. & S. 4842—Grain, Houston, Tex., to Charleston and Miami. 


December 9—Fort Wayne, Ind.—U. S. Court—Examiner Higgins: 
MC-F 1393—Short Way Lines of Indiana, Inc., purchase, Lincoln 
Trails System, Inc. 


December 9—Jackson, Miss.—Robert E. Lee Hotel—Examiner Johnson: 
28411—Mississippi Vegetable Shippers Bureau et al. vs. A. & R. et al. 


December 9—Little Rock, Ark.—Hotel Marion—Examiner Livingstone: 
MC 77596, Sub. 2—Arkansas Traveler Truck Line, Bentonville, Ark.. 
certificate to extend operations. 


December 9—Los Angeles, Calif.—New Rosslyn Hotel—Examiner Way: 

MC C-180—All-freight rates from midwest to Los Angeles and Salt 
Lake City. 

MC C-197—All-freight rates Chicago to Pacific northwest. 

1. & S. M-1117—All freight between midwestern states and Calif. 
Utah. 

1, & S. 4648—All freight to Pacific coast. 

1, & S. 4670—All freight, Chicago, etc., to Salt Lake City. 


December 9—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 
MC 5907—Gordons Transports, Inc., Memphis, Tenn., certificate or 
permit. 


December 9—Oneonta, N. Y.—Federal Bldg.—Examiner Lyle: 

* Finance 12990—Application of Southern New York Ry., Inc., abandon- 
ment of line between West Oneonta and Jordanville and between 
Index and Cooperstown, N. Y. 


December 9—Pittsburgh, Pa.—Federal Bldg.—Examiner Harrison: 
MC 20207 and MC 79023—Continental Transportation Lines, Inc., 
Pittsburgh, Pa. 
December 9—San Francisco, Calif.—Hotel Empire—Examiner Sharp: 
28515—Allowances for privately owned tank cars. 


December 9—Walla Walla, Wash.—U. S. Court—Jt. Bd. 172: 
MC 59077, Sub. 4—Inland Motor Freight, Spokane, Wash., certificate 
to extend operations. 
December 9—Walla Walla, Wash.—U. S. Court—Jt. Bd. 5: 
MC 4777, Sub. 3—H. M. Gray, Milton, Ore., certificate to extend 
operations. 
December 9—Washington, D. C.—Examiner Valentine: 


* Fourth section application 18744—Sulphate of alumina from George 
town, S. C, 


December 10—Akron, O.—Portage Hotel—Examiner Borroughs: 
MC 87434, Sub. 1—Rush Delivery Co., Canton, O., certificate to ex 
tend operations. 
December 10—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: — 
MC 52481—Brooklyn Waverly Auto Express Co., Inc., Brooklyn, N. 
Y., certificate. 
MC 101367—S. Berkenfeld, Bronx, New York, N. Y., permit. 
MC 101335—M. Leshner, New York, N. Y., certificate. 
December 10—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 81: 
MC 68404, Sub. 1—A. M. Marvin, Clarkston, Wash., certificate to 
extend operations. 
December 10—Little Rock, Ark.—Marian Hotel—Jt. Bd. 91: 
MC 101951—W. C. Van Bibber, Jr., Blytheville, Ark., permit. 
December 10—Little Rock, Ark.—Marion Hotel—Jt. Bd. 215: 
MC 70362, Sub. 7—Potashnick Truck Service, Inc., Sikeston, M0. 
certificate to extend operations. 
December 10—Little Rock, Ark.—Hotel Marion—Examiner Livingstone: 
1. & S. M-1322—Fruits and vegetables New Orleans to Arkansas points. 


December 10—Newark, N. J.—Industrial Bldg.—Examiner Messer: 
MC 884—Rollo Trucking Corp., Inc., Keyport, N. J., certificate 
permit. 
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A Bottle large enough to hold 


THE S. S. AMERICA 


.... could be made from the 401,782 
tons of GLASS shipped last year via 
Chesapeake and Ohio on-time freights 


This huge amount of glass products moved over Chesa- 
peake and Ohio's smooth roadbed swiftly—and safely! It 
was “all in the day's work" for this railroad that is geared 
to handle any shipment with care, intelligence, and speed 
on schedules of passenger train precision. 


No matter what kind of special handling your merchan- 
dise may require ... you can count on fast, efficient, co- 
operative service when you route Chesapeake and Ohio. 


For help with your next shipping problem call our nearest 
representative or write to Geo. W. Wood, Freight Traffic 
Manager—Solicitation, Chesapeake and Ohio Lines, 
Cincinnati, Ohio. 
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“Will The Chessie Corridor be Industry’s 


Next Great Expansion Area?” 


YES, for here in Chesapeake and Ohio land, is a section 
so abundantly rich in the vital needs of industry that 
many a company is planning to join those already 
there. Cheap power, native-born a abundant raw 
materials, excellent transportation, year-round climatic 
advantages and cooperative legislation are all yours in 
The Chessie Corridor. Write to Industrial Commissioner, 
Chesapeake and Ohio Lines, Huntington, W. Va. for 
specific, confidential information. 


—_— 


CHESAPEAKE 4x» OHIO LINES 
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Personal Notes 





Peter L. Shepherd, traffic manager, Savannah and Atlanta 
Railroad, died at Savannah, Ga., November 18. 

Fred Meyer has been appointed commercial agent at Cen- 
tralia, Ill., for the Burlington Lines. He will continue as coal 
traffic representative for southern Illinois. 

R. H. Nold has been appointed freight claim agent for the 
Elgin, Joliet and Eastern, succeeding H. M. De Gette, who 
has retired after 40 years of service with the company. 

E. P. Morrill has been appointed Canadian freight agent, 
and Robert Williamson, commercial agent, at Toronto, Ont., for 
the Erie Railroad. 

E. J. Engel, president, and Paul P. Hastings, vice-presi- 
dent in charge of traffic, Santa Fe Railroad, spoke at a break- 
fast given by the railroad for 65 4-H youths and a number of 
agricultural leaders at the Fred Harvey Restaurant at Chicago 
December 4. E. E. Kuhna, past president of the Santa Fe Club 
of Chicago, was toastmaster. After the breakfast, the youths, 
who had received educational awards from the railroad in 
recognition of their achievements in 4-H club work in central 
and southwestern states, made an inspection tour of Santa Fe 
shops. 

Alvin C. Hedlund, general agent for the Southern Pacific at 
Chicago, died December 2. He had been with that railroad for 
37 years. 

Daniel Taylor, general attorney, Chicago, Rock Island and 
Pacific, died at Chicago December 3. He had served with the 
company for 20 years. 

J. G. Gutsch has been appointed to the new position of 
freight traffic manager, rates and divisions, for the Rock Island, 
at Chicago. 

F. R. Locke has been appointed industrial commissioner 
for the Grand Trunk Western Railroad, at Detroit. 


The Norfolk and Western has announced the following 
appointments: L. C. Ayers, assistant general manager, Roa- 
noke, Va.; O. M. Dawson, general superintendent, eastern gen- 
eral division, Roanoke; H. C. Wyatt, superintendent, Scioto 
division; J. W. Kirk, superintendent, Shenandoah division; H. 
B. Smith, trainmaster, Pocahontas division; W. H. Jackson, as- 
sistant trainmaster, Scioto division, and F. R. Litz, road fore- 
man, Pocahontas division. 


F. M. Renshaw, traffic commissioner, Buffalo Chamber of 
Commerce, will discuss the status of private side tracks under 
Ex Parte 104 Part II at a meeting of the Niagara Frontier 
Industrial Traffic League at MacDoel’s Restaurant, Buffalo, 
N. Y., December 9. E. A. Momberger will report on Ex 
Parte MC 20, the Trunk Line general motor rate case, and 
W. C. Clayton, on motor tariff and rate problems. K. S. 
Wright will speak on freight claims. A committee headed by 
Herbert A. Gareis has nominated the following members to 
serve on the league’s board of directors for the next two 
years: Henry Adema, traffic manager, R. T. Jones Lumber 
Company; John W. Burke, traffic manager, J. N. Adam and 
Company; William H. Burns, traffic manager, Pierce’s Medi- 
cines, Inc.; Robert L. Cavanaugh, traffic manager, Buffalo 
Tank Corporation; Charles E. Ennis, traffic representative, 
Bethlehem Steel Company; Charles A. Gessner, treasurer, 
Cling-Surface Company; William G. Klein, shipping superin- 
tendent, Buffalo Forge Company; William L. Korzelius, man- 
ager, Market Terminal Warehouse; Ernst A. Momberger, traffic 
assistant, Buffalo Chamber of Commerce; Charles A. Planz, 
division traffic manager, Standard Brands, Inc.; Victor A. 
Raham, traffic manager, Niacet Chemicals Corporation; W. Jack 
Sullivan, traffic manager, United Grape Products Sales Cor- 
poration; Willard S. Walter, general traffic manager, Durez 
Plastics and Chemicals, Inc., and Willis H. Wolfe, traffic man- 
ager, American Sales Book Company, Inc. Seven of the above 
will be elected at the annual meeting to be held in January. 

Frank E. Schneider has been placed in charge of purchas- 
ing and traffic matters at the Meridian, Miss., plant of the Flint- 
kote Company, and Alex M. Smith has been named assistant 
traffic manager for the company at Rutherford, N. J. 

Approximately 300 friends and business associates of 
Charles L. Chase, vice-president and general manager, Missis- 
sippi Valley department, Railway Express Agency, attended a 
dinner in his honor at the Hotel Jefferson, St. Louis, November 
30, following the announcement of his retirement after a half 
century of express service. Fred Howell, superintendent for 
the agency at Memphis, Tenn., acted as toastmaster. The com- 
pany has announced that Walter Reese has been appointed 
to the position vacated by Mr. Chase. Other appointments are: 
Arthur C. White, general manager, Eastern Lakes department, 


_—_— 
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Cleveland; J. F. Glover, general manager, Chicago department 
and J. G. Shannon, general manager, mid-center department’ 
Chicago. 

William J. O’Connor has been appointed special representa. 
tive for the Inter-State System, motor carriers, at Chicago. 

John H. Jouett of Washington, D. C., was reelected presj. 
dent of the Aeronautical Chamber of Commerce of America 
at the annual meeting of the organization at New York Decem. 
ber 5. Other officers elected were: Vice-presidents, Glenn |, 
Martin, president, Glen L. Martin Company, Baltimore; L,. R. 
Grumman, president, Grumman Aircraft Engineering Corpora. 
tion, Bethpage, L. I., and Howard Mingos, New York; secretary, 
Richard H. Depew, Junior, Taylorcraft Aviation Corporation, 
Alliance, O., and treasurer and assistant secretary, Frank J, 
Walsh, Passaic, N. J. 

J. L. Beven, president, Illinois Central, was elected to the 
transportation committee of the Chicago Association of Com. 
merce December 5. He is the third consecutive Illinois Centra] 
president to serve on the committee. 

R. K. Parsons has been appointed to the new position of 
general freight agent in charge of divisions, for the Florida 
East Coast Railway at St. Augustine, Fla. 








December 10—Pittsburgh, Pa.—Federal Bldg.—Examiner Harrison: 
MC 26066—August J. Degitz Transfer, Latrobe, Pa. 
MC 44319—Hanna and Hanna, Pittsburgh, Pa. 


December 10—San Francisco, Calif.—Hotel Empire—Examiner Sharp: 
|. & S. 4841—All freight between California and Portland, Ore. 
1. & S. M-1230—Motor-water commodity rates between Calif. and Ore. 
Wash. 
Fourth section application 18707—Commodity rates between Pacific 
coast ports. 


December 10—Washington, D. C.—Examiner Berry: 
1. & S. 4835—Automobiles, Evansville, Ind., to south, 


December 11—Akron, O.—Portage Hotel—Examiner Borroughs: 
MC 102016—D. & G. Distributors, Akron, O., permit. 


December 11—Boston, Mass.—Hotel Manger—Examiner Dunn: 
MC 15155, Sub. 1—H. & W. Motor Lines, Holyoke, Mass. 
MC 100848—James P. Hahesy, Inc., Chelsea, Mass. 


December 11—Boston, Mass.—Hotel Manger—Examiner Kassel: 
|. & S. M-1333—Gamache Trucking Co., canned goods in New England. 
|. & S. M-1334—Dufresne Bros. Motor Transportation Co., all-freight 
in Mass. 


December 11—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 3012, Sub. 1—J. Martin, New York, N. Y., certificate to extend 
operations. 
MC 101537—Indian Motorcycle Delivery Service, New York, N. Y., 
permit. 


December 11—Cleveland, O.—Hotel Hollenden—Examiner Higgins: 
MC-F 1404—Cox Transportation Co., purchase, Moore-Flesher Haul- 
ing Co. 


December 11—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 169: 
MC 48294, Sub. 2—E. L. Crocker, Clarkston, Wash., certificate to 
extend operations. 


December 11—Little Rock, Ark.—Marion Hotel—Jt. Bd. 288: 
MC 101979—A. E. Stroud, Texarkana, Ark., certificate. 


December 11—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 
MC 101685—H. & W. Transportation Co., Greenwood, Miss., certificate. 


December 11—Pittsburgh, Pa.—Federal Bldg.—-Examiner Harrison: 
MC 405—Michael and Girard, Uniontown, Pa. 
MC 80271, Sub. 1—Seibert Trucking Co., Altoona, Pa. 


December 11—San Francisco, Calif.—Empire Hotel—Examiner Sharp: 
28551—Valley Compress Co. et al. vs. Southern Pacific Co. et al. 


December 11—Washington, D. C.—Argument: 
27969—Agwilines, Inc. (Clyde-Mallory Lines) et al. vs. A. C. & Y. 
et al. 


Ex Parte 104, Part 2—Terminal services, practices of carriers affect 
ing operating revenues or expenses, Silver Falls Lumber Co. 
December 11—Webster, Mass.—Webster Municipal Auditorium—Exam- 
iner Lyle: 

* Finance 12833—Application Providence, Webster & Springfield aban- 
donment of line between Webster and Webster Junction, Mass. 

* Finance 13066—Application Boston & Albany and N. Y. C. abandon- 
ment of line of Providence, Webster & Springfield, between Web- 
ster and Webster Junction, Mass. 


December 12—Akron, O.—Portage Hotel—Examiner Borroughs: 
MC 72243 and Sub. 1—Aetna Freight Lines, Inc., Warren, O. 


December 12—Beaumont, Tex.—Edson Hotel—Examiner McGrath: 
28557—Tex-O-Kan Flour Mills Co. et al. vs. A. T. & S. F. et al. 


December 12—Boston, Mass.—Hotel Manger—Examiner Dunn: 
MC 33056, Sub. 1—Benny Lettieri & Sons, Somerville, Mass., certif 
cate to extend’ operations. 
MC 59271, Sub. 1—Boston Truck Co., Inc., Cambridge, Mass., certif 
cate to extend operations. 
MC 80378, Sub. 1—A. Burgess, Boston, Mass., certificate. 
December 12—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 19789, Sub. 1—Columbia Haulage, Inc., New York, N. Y., ce 
tificate. 
December 12—Greenville, S. C.—U. S. Court—Examiner Colvin: 
MC 20903—City View Wood & Coal Co., Greenville, S, C. 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of 
action taken on rate matters before the Com- 
mission. To be completely informed, you should 
also be on the mailing list for THE TRAFFIC 
BULLETIN, which will bring you notice of 
action proposed and action taken in any rate 
matters by any of the standing rate committees. 


The dockets of the following, their hearing bul- 
letins and, in most cases, their disposition 
notices are regular weekly contents of the 
BULLETIN: 


Central Freight Association 

Eastern Commodity Rate Revision Committee 
Express Classification Committee 

Illinois Freight Association 

Intercoastal Steamship Freight Association 
National Diversion and Reconsignment Committee 
New England Freight Association 

Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 
Texas-Louisiana Freight Bureau 
Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 


Another important function of THE TRAFFIC 
BULLETIN is the furnishing of a weekly check 
of your tariff file. An abstract of all new tariffs, 
classifications and supplements filed with the 
Interstate Commerce Commission (railroads 
and motor carriers) and the U. S. Maritime 
Commission (steamship lines) is mailed to 
BULLETIN subscribers every Saturday morn- 
ing. This tariff file check is made complete 
by publication of investigation and suspen- 
sion orders, suspension orders vacated; fourth 
section applications and orders; short notice 
permissions; abstracts of all tariffs returned; 
released rate orders; express tariffs; embargo 
notices, as reported to the car service division 
of the Association of American Railroads. 


The complete docket of the Consolidated 


Classification Committee is mailed to 
BULLETIN subscribers as issued. 





“pe for further details should be addressed 
0 


THE TRAFFIC BULLETIN 


418 S. Market St. Chicago 
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December 12—Memphis, Tenn.—Peabody Hotel—Examiner Bradford: 
MC 59659—Crites & Barton Freight Lines, Jonesboro, Ark., certificate 
or permit. 


December 12—Pittsburgh, Pa.—Federal Bldg.—Examiner Harrison: 
MC 78062, Sub. 1—R. C. Beatty, Washington, Pa., permit to exten 
operations. 


December 12—Shreveport, La.—Washington Youree Hotel—Examinery 
Clifford: 
MC-F 1399—Herrin Transportation Co., purchase, J. F. Hauck. 
~ 1407—Herrin Transportation Co., purchase, Herrin Motor Lines, 
ne. 


December 12—Washington, D. C.—Examiner Berry: 
1. & S. 4848—Automobiles, Memphis to Arkansas and Louisiana. 


December 12—Washington, D. C.—Argument: 

28215—Valley Steel Products Co. et al. vs. A. T. & S. F. et al. 

Ex Parte 72, Sub. 1—In the matter of regulations concerning the class 
of employes and subordinate officials that are to be included in 
the term ‘‘employe’’ under the railway labor act, employes of the 
Nevada Consolidated Copper Corp., and/or the Nevada Northern 
Ry. Co. 

December 13—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner 
Clifford: 
MC-F 1390—C. G. Schultz, control, Crescent Stages, Inc. 
MC-F 1402—G. A. Huguelet, control, Crescent Stages, Inc. 
December 13—Boston, Mass.—Hotel Manger—Examiner Dunn: 

MC 2667, Sub. 3—R. H. Fewtrell, Malden, Mass., certificate to extend 
operations. 

MC 10517, Sub. 2—Wood Brothers Express, Arlington, Mass., certifi: 
cate to extend operations. 

MC 61738, Sub. 1—M. & A. Trucking Co., Boston, Mass., certificate 
to extend operations. 

December 13—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 

MC 96269—A. Basso, Brooklyn, N. Y., certificate. 

MC 101116—A. Rosen, New York, N. Y., certificate. 

December 13—Brooklyn, N. Y.—Hotel St. George—Examiner Kassel: 
Ex Parte MC 22—New England motor carrier rates. 
December 13—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 

1. & S. M-415—Boxes, paper—Ohio points to Winston-Salem, N. C. 

MC C-95—Boxes, paper—Cincinnati, O., to points in North Carolina. 
December 13—Greenville, S. C.—U. S. Court—Jt. Bd. 177: 

MC 101591—R. C. Barry Transfer, Spartanburg, S. C., certificate. 
December 13—Hagerstown, Md.—Federal Bldg.—Examiner Higgins: 
* MC-F 1410—H. G. Masser, purchase, E. J. Baggerly. 


December 13—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 91: 
MC 101776, Sub. 1—Refiners Relay, Inc., Caruthersville, Mo., permit. 


December 13—Little Rock, Ark.—Hotel Marion—Examiner Livingstone: 
MC 29910—Arkansas Motor Freight Lines, Inc., Fort Smith, Ark., 
certificate or permit. 


December 13—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 38: 
MC 37386—Blue Streak Express, Memphis, Tenn., certificate. 
MC 59659, Sub. 1—Crites & Barton Freight Lines, Jonesboro, Ark., 
certificate. 


December 13—Newark, N. J.—Industrial Bldg.—Examiner Messer: 
MC 1976, Sub. 2—J. Newton, Kearny, N. J., certificate to extend 
operations. 
MC 101790—Doe Motor Lines, Inc., Elizabeth, N. J., permit. 


December 13—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 65: 
MC 1502, Sub. 25—Greyhound Lines, Cleveland, O., certificate to ex- 
tend operations. 
MC 30077, Sub. 1—Monark Motor Freight System, Inc., Chicago, IIL, 
certificate to extend operations. 


December 13—Spokane, Wash.—Davenport Hotel—Jt. Bd. 169: 
MC 50919, Sub. 1—Matthews Bus Line, St. Maries, Ida., certificate 
to extend operations. 


December 13—Washington, D. C.—Argument: 

Ex Parte 104, Part 2—Practices of carriers affecting operating reve 
nues or expenses, terminal services, A. E. Staley Manufacturing 
Co. terminal allowance. 

1. & S. 4736—Switching charges at Decatur, Ill, 


December 13—Washington, D. C.—Examiner Nye: 
* Finance 11317—L. & A. operation, etc. 


December 13—Waupaca, Wis.—City Hall—Examiner Snider: 
28505—Bellmont Livestock Co. et al. vs. B. & O. et al. 


December 14—Asheville, N. C.—Battery Park Hotel—Jt. Bd. 196: 
MC 32486—Brittain Freight Line, Inc., Black Mountain, N. C., certif- 
cate or permit. 


December 14—Boston, Mass.—Hotel Manger—Examiner Dunn: 
MC 101889—Lane’s Bus Service, Stoneham, Mass., certificate. 
December 14—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 71593—M. Brownstein, Irvington, N. J., certificate or permit. 
December 14—Little Rock, Ark.—Hotel Marion—Examiner Livingstone: 
MC 598—Charlie Hall, El Dorado, Ark., certificate or permit. 
December 14—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 107: 
MC 12224—Macks Tours, Memphis, Tenn., license. 
December 14—Newark, N. J.—Industrial Bldg.—Jt. Bd. 119: 


MC 3700, Sub. 16—Manhattan Transit Co., Clifton, N. J., certificate 
to extend operations. 


December 14—Spokane, Wash.—Davenport Hotel—Jt. Bd. 49: 

MC 88016, Sub. 2—Montandon Brothers, Coeur d’Alene, Ida., ce! 
tificate to extend operations. 

MC 96271—Montandon Brothers, Coeur d’Alene, Ida., certificate. 





Niner 


sines, 


T pene is nothing more uncertain than the weather 
. . » but come what may this winter, howling winds and 
drifting snow, sleet, hail or sub-zero temperature, there is 
one thing that is certain! 

Though highways may be blocked and rivers choked 
with ice . . . though gales may sweep the mountains and 
pile tremendous drifts in the valleys ... though other 
forms of transportation may be paralyzed . . . it is certain 
that the trains will get through! we 

Particularly during this season of the year, thousands 
of shippers and receivers of freight throughout the country 
smile with confidence when they think of the Norfolk and 
Western Railway ... they know from past experience 
that freight routed over this railway will move! 

If you want to lick the uncertainty of the weather, call 
or write a Norfolk and Western representative—he will be 
glad to help you with fast, economical—certain, “all- 
weather” routings! 


and Western 


TRANS PORTIA TIO 





1430 


TRAFFIC WORLD December 


December 14—Washington, D. C.—Argument: 
28362—Lufkin Rule Co. vs. A. T. & S. F. et al. 
December 14—Washington, D. C.—Examiner Cosby: 
1. & S. M-1342—Feed, Chambersburg, Pa., to Baltimore and Wash. 
ington. 
December 16—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
MC 74486 and Sub. 1—McCabe Sand and Gravel Co., Taunton, Mass. 
certificate or permit and to extend operations. 
December 16—Boston, Mass.—Lenox Hotel—Commissioner Patterson: 
* 28000, Sub. 43—Application of Boston & Albany for approval of pro- 
posed modification of rules, standards and instructions prescribeq 
by order of April 13, 1939. 
December 16—Cleveland, O.—Carter Hotel—Examiner Snider: 


Fourth section application 18583—Iron and steel billets to Chicago, 
Illinois. 


Fourth section application 18584—Iron and steel skelp from Chicago, 
Ill., to Youngstown, O. 


December 16—Davenport, la.—U. S. Court—Jt. Bd. 202: 
MC 101747—B. V. Graham, Mitchellville, Ia., certificate. 


al December 16—Little Rock, Ark.—Hotel Marion—Jt. Bds. 15 and 218: 
MC 72988, Sub. 2—La Tex Motor Lines, Texarkana, Tex., certificate 
between CHICAGO See bse 


eS and TUCSON -PHOENIX MC 10182i1—C. W. Martin, Dardanelle, Ark., permit. 


December 16—Lynchburg, Va.—U. S. Court—Jt. Bd. 7: 





——<_~ 


New Streamlined Luxury Train. Extra fare, all-Pullman, 


MC 32447, Sub. 1—DuBose Transfer, Danville, Va., certificate to ex. 
n tend operations. 
wi bed * 
—eepenaigg “aap B em sete December 16—Memphis, Tenn.—Peabody Hotel—Examiner Johnson: 
ing rooms. Diner and Buffet - Lounge - Observation Car. Fourth section application 18681—Iron and steel articles to Mississipp| 
Stewardess -Nurse service. Departures every second day. River crossings. 
: P ’ |. & S. 4847—Iron and steel, Birmingham to Memphis. 
8:45pm Lv. . . Chicago. . Ar. 9:29am Fourth section applications 18677 and 18678—Iron and steel sheets 
8:05am Ly. . KansasCity . Ar. 10:50 pm from Ashland, Ky. 
1:15am Ar. . . ElPaso . . Lv. 4:00am * Fourth section application 18717—Iron and steel articles to Memphis, 
8:44am Ar. . . Tucson . . Lv. 8:33pm Tenn. 


11:25am Ar. . . Phoenix. . Lv. 6:00pm December 16—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 


1. & S. M-1358—Wool in the grease, Wyo. and S. D. to Twin Cities. 
FAST THROUGH FREIGHT SERVICE 


|. & S. M-1359—Linseed oil, Twin Cities to Chicago. 
Many trains carrying carload and less 


December 16—Nashville, Tenn.—Andrew 
Clifford: 

than carload shipments to and from K OC k 

the West, Northwest and Southwest. 





Jackson Hotel—Examine: 


* MC-F 1429—Hoover Truck Co., purchase, J. Davis. 
* MC-F 1430—Hoover Truck Co., purchase, F. Johnson. 


























aR SST 
. > * MC-F 1431—Hoover Truck Co., purchase, R. Y. Martin. 
Free Pick-up and Delivery of less than Is] a nd ; 
carload freight. Merchandise cars ates ag Pigg peg am J.—Industrial Bldg.—Examiner Messer and 
between all important points. MC 15167, Subs. 5, 6 and 7—Cullum Trucking Co., Jersey City, N. J,, 
permit to extend operations. 
December 16—Paducah, Ky.—U. S. Court—Examiner Bradford and Jt. 
Bd. 298: 
MC 101534—C. F. Engelhardt, Princeton, Ky., permit. 
December 16—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 65 and Exam- 
iner Harrison: 
MC 830€7—Krebs Bros. Transfer Co., Clearfield, Pa., certificate or 
permit. 
MC 93151, Sub. 1—R. Cambridge, Tyrone, Pa., permit to extend 
operations. 
December 16—Spokane, Wash.—Davenport Hotel—Examiner Hanback 
and Jt. Bd. 80: 
MC 75318, Sub. 1—Cater Transfer & Storage Co., Spokane, Wash., 
certificate to extend operations. 
= rar MC 86995, Sub. 1—Spokane, Metaline Falls Auto Freight, Spokane, 
ee A ee ah ES Wash., certificate. 
ea aes December 16—St. Louis, Mo.—Coronado Hotel—Examiner McGrath: 
GHT SERVIC 28546—Merchants’ Exchange of St. Louis, Mo., vs. Mo. Pac. et al. 
Tost Donen dable FREI 28570—Memphis Merchants Exchange vs. Mo. Pac. et al. 
ast, P ORLEANS °* SAVANNAH December 16—Washington, D. C.—Argument: 
NEW YORK * BOSTON * — ST. JOHN N. B. 28235—Port Commission of City of Beaumont, Tex., et al. vs. A. & 
ween an . P 3 l, 
bet GALVESTON ° HOUSTON S. eta 
and e COSTA RICA December 16—Washington, D. C.—Examiners Devoe and Molster: 
PANAMA °* COLOMBIA URAS Finance 13010—Application of Wabash R. R. Co. for authority to ac- 
CUBA °* JAMAICA : HONDURAS * BRITISH HOND quire property of the Wabash Ry. Co. (Ind.); etc. 
ATEMA Le ARAGUA e EL SALVADOR AMERICA December 16—Washington, D. C.—Examiner Garofalo: 
CENTRAL and SOUTH MC 30837, Subs. 1 and 2—Kenosha Auto Transport Corp., Kenosha 
OAST PORTS of istobal) ij 
also WEST COM" -yICO (transshipment at Cris wis. 
and December 16—Washington, D. C.—Examiner Schutrumpf: 
| * Finance 13100—Application of Baltimore Steam Packet Co, for au- 
thority to acquire the properties of the Chesapeake Steamship Co. 
of Baltimore City. 
Regular First Class PASSENGER SERVICE * Finance 13100, Sub. 1—Application of Chesapeake Steamship Co. s 
Baltimore City, A. C. L., Southern and receivers of S. A. L. {0 
FROM NEW YORK AND NEW ORLEANS authority to continue or to acquire control of and interest in the a E 
To Cuba, Jamaica, B.W.1.; Colombia, S. A.; Panama Canal Zone; Baltimore Steam Packet Co. 
Cons Rica, Guatemala, Hondures, British Honduras. December 17—Akron, O.—Portage Hotel—Examiner Borroughs: 
U ITED FRUIT COMPANY MC 59852 and Sub. 1 and MC 66853—All States Freight, Inc., Akron, 
N Ohio. 
= ¢ reig : : rtificate to 
New York..... Pier 3, North River DO eS cake eee Long Wharf MC 59852, Sub. 2 All States Freight, Inc., Akron, O., certl 
. i ‘ extend operations. 
Chicago... .111 W. Washington St. Washington, D.C.. .1514KSt.,N.W. Hotel M 3t. Bas. 100 and 18: 
San Francisco. ..... 1001 Fourth St. | New Orleans... .321 St. Charles St. December 17—Boston, Mass.—Hotel Manger—Jt. s. an 
England. .Caribb S.S.A Ltd.. P.O. Box 11. Tunbridge Wells, Kent MC 96231—A. McElroy, Cambridge, Mass., permit. ; 
en ne en Oe any nnEe aay NO : MC 101988—Hudson Oil Transportation Co., Hudson, Mass., certificate. 
debe, 0. B:.....<. H. E. Kane & Co. 





December 17—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
GREAT WHITE FLEET MC 21976, Sub. 1—Kearney Motor Lines, Scranton, Pa., certificate. 
(RSS A NN RAE ET 


MC 21976—Kearney Motor Lines, Scranton, Pa. 
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ser and 

, Wd, 

_ A Busi H 14 Railroad 

Exam- 

asic Eliminate as many interchanges in the transportation of freight as you can and 

extend you reduce handling and interchange delays. One of the best ways to do this is 
to locate the new distribution, assembly or manufacturing plant on as many 

panne: railroads as possible. Under most circumstances that is a problem. At Peoria, 

Wash., though, by locating on the P. & P. U. rails, the effect is the same as having a 

sini plant on each of the fourteen trunk line railroads which meet there—hbetween 

doeaat them they serve every corner of the United States. 

_ Yes, sir, with the P. & P. U. Ry. and its fourteen trunk line railroad connections, 
Peoria is an ideal place for a main plant or as a center for distribution to the 
markets of the country. 

5. A, & 

Peoria stands high in all of the qualities that industries want in the locations 

r: for their new homes—we'll gladly give you all of the information you want. 

y to ac- 

Fast, economical transportation is what every shipper most needs and wants. 

, That’s where Peoria and the P. & P. U. Ry. join hands and take the limelight. 
enosna 

For complete information, just Illinois, and when you ship, be 

aaci: write to Mr. E. F. Stock, Traffic [pijReememy] Sure the order is Via Peoria & 

hip Co. Manager, Union Station, Peoria, Peoma ren Pekin Union Ry. and Peoria, Ill. 

ay 
Co. of 


““T PEORIA & PEKIN UNION RAILWAY COMPANY 


Akron UNION STATION, PEORIA, ILLINOIS 








icate to 
Switching Service Between 
18: Peoria & Pekin Union Ry. Chicago, Rock Island & Pacific Ry. Inland Waterways Corp. 
> Alton R. R. Cleve., Cin., Chicago & St. Louis Ry. Minneapolis & St. Louis R. R. 
tificate. Atchison, Topeka & Santa Fe Ry. _ (Peoria & Eastern) New York, Chicago & St. Louis R. R. 
Chicago & North Western Ry. Illinois Central R. R. Pennsylvania R. R. 
Chicago & Illinois Midland Ry. Illinois Terminal R. R. Co. Peoria Terminal R. R. 


icate. Chicago, Burlington & Quincy R. R. Toledo, Peoria & Western R. R 
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MIR EXPRESS SUPERSPEED 


CLARNS DOLLARS IN TIME SAVED/ 


Sree 
ie ete Reger 


Some 


Traffic managers—particularly during “rush sea- 
sons” —know that every hour saved in shipping 
time is a profit earned. That’s why so many say: 
“Send It Air Express!”—for both incoming and 
outgoing shipments. Air Express transports ’most 
anything at 3 miles a minute between 255 key 
cities all over the United States and many for- 
eign countries. Fast air-rail connections, also, 
to off-airline points. No extra charge for special 
pick-up, special delivery in cities and principal 
towns. Phone Ramway Express, Arr Express 
Division. 








VAIR 
EXPRESS 





Ask about United’s 


fares before you 
decide routings 


United’s 1940 fares are much 
lower than you think. When 
you consider all costs, you'll 
find they often save you 
money—and of course time 
savings are substantial. Call 
the United office in your city 
for air and air-rail schedules 
and fares to any point in the 


U.S.A. 
UNITED AIR LINES 








TRAFFIC WORLD 


December 17—Chicago, II|.—Morrison Hotel—Examiner Way: 
MC C-180—All-freight rates from midwest to Los Angeles and Sait 
Lake City. 
MC C-197—All-freight rates Chicago to~Pacific northwest. 
1. & S. M-1117—All-freight between midwestern states and Calif... 
Utah. 
1. & S. 4648—All freight to Pacific coast. 
1. & S. 4670—All freight, Chicago, etc., to Salt Lake City. 
December 17—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 3566, Sub. 1—Keeshin Motor Express Co., Inc., Chicago, Ill, 
certificate to extend operations. 
December 17—Little Rock, Ark.—Hotel Marion—Jt. Bd. 288: 
MC 101745—A. Whorton, Lamar, Ark., certificate. 
December 17—Little Rock, Ark.—Hotel Marion—Examiner Livingstone: 
* 1. & S. M-1369—Lindley Truck Co. ratings in the southwest. 
December 17—Lynchburg, Va.—U. S. Court—Examiner Colvin: 
MC 903, Sub. 4—C. W. Falwell, Jr., Lynchburg, Va., certificate to 
extend operations. 


MILWAUKEE PASSENGER SERVICE 


Representatives of the applicant railroads testified before 
Examiner J. E. Snider at Chicago, December 5, in behalf of a 
proposed minor change in No. 25979, application of trustee 
of Chicago and North Western; Chicago, St. Paul, Minneapolis 
and Omaha; receiver of Wisconsin Central; and trustees of the 
Milwaukee, St. Paul and Sault Ste Marie, operating Wisconsin 
Central as agent, for authority to pool passenger train revenues 
and services between Duluth, Superior and lake region points 
and Chicago-Milwaukee. The Commission, by orders issued in 
January, 1933, and August, 1937, approved the application, 
allowing the railroads certain percentages of the pooled reve- 
nues. Witnesses at the hearing testified that discontinuance by 
the Soo Line approximately two years ago of its passenger 
service between Milwaukee and Rugby Junction, Wis., should 
result in a change in the pooling arrangement, under which the 
Soo Line revenue percentage should be reduced from 24 to 22 
per cent as of January 1, 1940, and traffic to, from, or via 
Milwaukee be excluded from the arrangement. The proposed 
change was not opposed at the hearing. 


CHANGES IN DOCKET 


Hearing in MC 23458, Sub. No. 1 and MC 70614, Sub. 1, assigned 
for December 2, at Cleveland, O., was postponed to a date to be fixed. 

Hearing in MC 101327, assigned for December 5, at Jackson, Miss., 
was canceled. 

Hearing in MC 100737, Sub. 1, assigned for December 5, at Newark, 
N. J., was postponed to a date to be fixed. 

Hearing in fourth section applications 18590 and. 18591, assigned for 
December 7, at Dallas, Tex., was canceled. 

Hearing in 28258, assigned for December 2, at Cincinnati, O., was 
canceled and reassigned for December 4, at the Hotel Netherland Plaza, 
Cincinnati, O., before Examiner McGrath. 

Hearing in MC 101447, assigned for December 5, at Hartford, Conn., 
was postponed to a date to be fixed. 

Hearing in |. & S. M-1340, assigned for December 4, at Washing- 
ton, D. C., was postponed to a date to be fixed. 

Hearing in |. & S. M-1287, assigned for December 7, at Albany, 
N. Y., was postponed indefinitely. 

Hearing in MC 20895, assigned for December 7, at Columbia, S. C., 
was postponed to a date to be fixed. 

Hearing in MC 101010, Sub. 1, assigned for December 5, at Akron, 
O., was canceled. 

Hearings in MC 101670, Jones Truck Line, Darlington, S. C., cer- 
tificate, and MC 101733, Conway Transport, Conway, S. C., permit, 
should have been shown as set for December 6 at Columbia, S. C., 
instead of Dallas, Tex. 


SY === 


PASSENGER AND FREIGHT 
BRAZIL-URUGUAY-ARGENTINA 


Service from 
eee SHIPPING CO. 


U. S. GULF PORTS TO 
CHICAGO NEW ORLEANS NEW YORK 


More things to ship, more places to ship to— 
be sure you have the correct, up-to-date rates. As 4 
subscriber to our service you will get rate changes 


than 
53 to all agency stations and thousands of inland and 
' prepaid towns on or before effective dates — sub- 


For less 


k scribers have had that service from us for twenty-six years. 
a wee Write for a copy on approval—no obligation 


NATIONAL FREIGHT RATE SERVICE Recuican 


Publishing Rates Since 1914 








